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Study Session
August 31, 2020
The members of the Board of County Commissioners may attend study sessions virtually
or in person, but due to social distancing requirements, presenters and the public may
only attend virtually. The public may attend the study sessions (listening only) by calling
1-855-436-3656. The Board of County Commissioners may go into executive session during
or at the conclusion of the study session as necessary to receive legal advice or discuss
other confidential matters.
The Arapahoe County Board of County Commissioners typically holds weekly Study Sessions on
Monday and Tuesday. Study Sessions (except for Executive Sessions) are open to the public
and items for discussion are included on this agenda. Agendas (except for Executive Sessions
agendas) are available through the Commissioners’ Office or through the County’s web site at
www.arapahoegov.com. Please note that the Board may discuss any topic relevant to County
business, whether or not the topic has been specifically noticed on this agenda. In particular, the
Board typically schedules time each Monday under “Committee Updates” to discuss a wide
range of topics. In addition, the Board may alter the times of the meetings throughout the day, or
cancel or reschedule noticed meetings. Questions about this agenda? Contact the
Commissioners’ Office at 303-795-4630 or by e-mail at commissioners@arapahoegov.com

Study Session Topics
9:00 A.M. Administrative Meeting - Human Resources Follow Up (WHR)
Patrick Hernandez, Director, Human Resources
10:00 A.M. Calendar And Board Updates (WHR)
Michelle Halstead, Director, Communication and Administrative Services
11:00 A.M. *Billboards In The A-1 And A-E
Discussion of a request to review results from a survey sent to property owners located
within 600 feet of the three proposed billboard overlay corridors and for direction for staff to
draft regulations that will govern the review and approval for billboards within the County
Request: Information/Direction
Kathleen Hammer, Planner II, Public Works and Development
Jason Reynolds, Current Planning Program Manager, Public Works and Development
Jan Yeckes, Planning Division Manager, Public Works and Development
Bryan Weimer, Director, Public Works and Development
Todd Weaver, Director, Finance
Robert Hill, Senior Assistant County Attorney

Kathleen Hammer, Planner II, Public Works and Development
Jason Reynolds, Current Planning Program Manager, Public Works and Development
Jan Yeckes, Planning Division Manager, Public Works and Development
Bryan Weimer, Director, Public Works and Development
Todd Weaver, Director, Finance
Robert Hill, Senior Assistant County Attorney
Documents:
LCD19-002 BSR - PUBLIC OUTREACH UPDATE 08-31-2020.PDF
Break
1:00 P.M. *Update On Proposed Revisions To The Land Development Code To
Include New Oil And Gas Rules
Update on the recently drafted and internally reviewed oil and gas rules, as well as the
rules process schedule. This board summary report (BSR) applies to both the August 31
and September 1 study sessions - topics not discussed during the August 31 study
session will be covered on September 1
Request: Information/Direction
Diane Kocis, Energy Specialist, Public Works and Development
Jan Yeckes, Planning Division Manager, Public Works and Development
Bryan Weimer, Director, Public Works and Development
Todd Weaver, Director, Finance
Robert Hill, Senior Assistant County Attorney
Documents:
BSR 08 31-2020 AND 09-01-20 STUDY SESSIONS OIL GAS.PDF
PPT_OIL_AND_GAS_REGULATIONS_UPDATE_STUDY_SESSION_20200831.PDF
QUALITY OF LIFE RULES TABLE 8-24-20.PDF
PROCESS IMPROVEMENT RULES TABLE 8-24-20.PDF
HS RULES TABLE 8-24-20.PDF
OPERATIONAL RULES TABLE 8-22-20.PDF
DIRECTION RECEIVED SO FAR 8-23-20.PDF
WORKING DRAFT OG RULES REVISED 8-25-20 CLEAN NO COMMENTS.PDF
3:00 P.M. *Drop In
Board of County Commissioners
1. Update On Marijuana Licensing
Update to the Board of County Commissioners regarding marijuana licensing in
unincorporated Arapahoe County and receive direction regarding an updated licensing
policy including fees
Request: Information/Direction
John Christofferson, Deputy County Attorney
Ron Carl, County Attorney
Michelle Halstead, Director, Communication and Administrative Services

Documents:
BSR SS MARIJUANA LICENSING UPDATE - AUGUST 31, 2020.DOC
* To Be Recorded As Required By Law
WHR - West Hearing Room

Arapahoe County is committed to making its public meetings accessible to persons with disabilities.
Assisted listening devices are available. Ask any staff member and we will provide one for you.

* To Be Recorded As Required By Law
WHR - West Hearing Room

Arapahoe County is committed to making its public meetings accessible to persons with disabilities.
Assisted listening devices are available. Ask any staff member and we will provide one for you.
If you need special accommodations, contact the Commissioners’ Office at 303-795-4630 or Relay
Colorado 711.
Please contact our office at least 3 days in advance to make arrangements.
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BOARD SUMMARY REPORT
Date:

August 12, 2020

To:

Board of County Commissioners

Through:

Jan Yeckes, Planning Division Manager

From:

Kat Hammer, Planner II

Subject:

Billboard & Off-Premise Signs LDC Amendment

Direction/Information
The purpose of this study session is to share results from a survey sent to property owners located
within 600 feet of the three proposed billboard overlay corridors. The proposed locations for these
overlay districts were discussed in the Board study session on April 14, 2020. This study session
is intended to review the survey results and direct staff to draft regulations that will govern the
review and approval for billboards within the County.
Staff is working on proposed regulations that establish billboard overlay districts and would permit
billboards in an established billboard overlay district on parcels that are zoned I-1, I-2, B-3, B-4
and B-5, as well as possibly the A-E and A-1, as an allowed use subject to a sign permit. The sign
permit would be issued based on an administrative determination of whether the billboard, as
proposed, meets specified objective criteria for size, height, location/setback, structural design and
other operational criteria set forth in the proposed regulations. The proposed regulations would
define billboard signs and electronic message board billboards, prohibit new electronic message
board billboards, and amend the existing regulations for off-premise signs (not constituting
billboards).
The proposed regulations and sign permit process are intended to replace the Use by Special
Review process for billboard and off-premise signs in the existing sign code in order to comply
with Constitutional requirements.
Request and Recommendation
Staff requests feedback from the Board on the proposed locations for the billboard districts and
the proposed regulations for billboards, electronic message boards and off-premise signs in light
of the survey results.
Background
A number of developers and industry representatives have contacted the Planning Division over
the last few years to express the desire to construct new billboards, to convert existing billboards
to electronic message boards (EMBs), and to reduce the dwell time for EMBs. A new billboard
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has not been constructed in unincorporated Arapahoe County in at least 15 years, and there are no
Use by Special Review approvals on file for the existing billboards (current regulations require a
USR for placement of a billboard). However, there is an important need to amend the existing
Sign Code and the approval process set forth therein for billboards and other off-premise signs.
The First Amendment strictly limits the County’s ability to regulate signs as a matter of free speech
and the County Attorney’s office has expressed concern over the constitutionality of the existing
USR process.
The Board has issued a moratorium on the acceptance of applications for new billboards or for
conversion of existing billboards to EMB. The Board recently extended the moratorium for a
period of 4 months to September 7, 2020. The Board is scheduled to hear a request for an additional
extension of 4 months on September 1, 2020. If the moratorium extension is approved, the
moratorium will expire on January 7, 2021.
Links to Align Arapahoe
This request contributes to the “Quality of Life” for Arapahoe County Citizens. Billboard
regulations promote public health, safety and general welfare of the community by limiting the
impact area of these traditionally large, lighted structures used for advertising products and
services or communicating other messages in exchange for payment (rental of advertising space).
Billboard regulations should promote an attractive built environment and a healthy local economy.
Discussion
Overlay Districts
At the April 4, 2020 Arapahoe County Board of County Commissioners Study Session, staff
proposed several locations for the billboard overlay districts. The Board directed staff to remove
the billboard overlay district from the proposed urban areas and maintain the proposed billboard
overlay districts in the rural areas. Staff was also asked to consider and evaluate the possibility of
allowing billboards within the proposed billboard overlay district in A-E and A-1 zone districts.
A-E and A-1 Zone Districts
Currently the LDC permits billboards in the I-1, I-2, B-3, B-4 and B-5 zone districts. Staff
received direction to research the possibility of allowing billboards within the proposed billboard
overlay district in the A-E and A-1 zone districts. Doing so would greatly expand the areas
where billboards could be permitted.
Staff sent out a postcards on July 10, 2020 to all the property owners within 600 feet of the three
proposed billboard overlay corridors. The post card asked the property owner to complete a short
online survey and included a link on the postcard. The postcard also included a staff contact if the
online survey was not feasible to complete and a property owner still wanted to provide comment.
The survey stayed open for 17 days after the postcards were mailed and was closed on July 27,
2020.
The postcard was sent to 1080 property owners along the three proposed billboard overlay
corridors. Staff received approximately 160 undeliverable postcards. The survey was completed
by 134 property owners, (12.4% response rate for all property owner addresses and 14.6% response
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rate for postcards received by property owners). Please note staff received one phone call from a
resident who indicated he was opposed to any new billboards along the proposed I-70, E. Quincy
Ave. and along Kiowa Bennett Rd. billboard overlay corridor.
The survey included six questions directly related to billboards along the three proposed billboard
overlay corridors; the responses are summarized below and are depicted graphically below and on
the attached “Public Outreach Results for Billboards in the Non-Urban Areas of Arapahoe County”
document.
The respondents were asked to answer six questions:
1. Whether billboards should be allowed along I-70, east of Watkins Road
2. Whether billboards should be allowed along E. Quincy Ave., east of Gun Club Rd., and
along Kiowa Bennett Road
3. Whether billboards should be allowed on agricultural zoned (A-E and A-1) property in
addition to the currently allowed industrial and commercial zones
4. If approved for agricultural (A-E and A-1) zoned property, what distance should separate
billboards from each other
5. If billboards are approved for agricultural (A-E and A-1) zoned property, how far should
they be from a residence
6. Whether new billboards should be prohibited county-wide
Generally speaking, a majority of the respondents are in opposition to permit new billboards along
the proposed I-70, E. Quincy Ave. and along Kiowa Bennett Rd billboard overlay corridors.
Respondents also opposed billboards in the A-1 and A-E zone districts. The graph below indicates
the percentage of respondents who are in support and in opposition of permitting new billboards
along the proposed corridors and billboards in the A-E and A-1 zone districts.

Support & Opposition for Billboards in Non-Urban
Area of Unincorporated Arapahoe County
100.0%

82.1%

80.0%

79.1%

59.7%

60.0%
40.0%

25.4%

20.0%

15.0%

16.4%

0.0%
Billboards along I-70

Billboards along E Quincy
Support
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Almost 75% of the respondents suggest a separation setback of one mile or more than a mile if
billboards area permitted in the A-E and A-1 zone districts. Similarly, just over 70% of the
respondents suggest a separation distance of one mile or more from residences for new
billboards.

Seperation Distances for Billboards in Non-Urban
Areas of Unincorporated Arapahoe County
80.0%
70.0%
60.0%
50.0%
40.0%
30.0%
20.0%
10.0%
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74.6% 71.6%

11.2%
6.7%
More than 1
mile

1 Mile

5.2%
5.2%
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Distance between billboards

2.2%
4.5%

2.2% 6.0%

1/4 Mile
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4.5%

6.0%

500 feet

Distance between billboards and a residence

Nearly two thirds of the respondents agree or strongly agree that new billboards should be
prohibited county-wide. Below is a pie graph indicating survey responses for new billboards
within the urban and non-urban areas.

Survey Responses For Prohibition of New
Billboards County-Wide
14.2%
9.7%
50.7%
11.9%

13.4%
Strongly Agree
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Alternatives
The Board has several options regarding the proposed billboard overlays and draft regulations:
A. Direct Staff to Draft Regulations Prohibiting New Billboards County-Wide
In light of the survey results and the previous direction to remove the billboard overlay
district from the urban areas of unincorporated Arapahoe County, staff suggests removing
the proposed billboard overlay district from the rural areas of unincorporated Arapahoe
County (prohibiting new billboards county-wide).
B. Proceed with Previously Recommended Billboard Overlay Locations as Proposed so Far
The previously recommended billboard overlay locations could benefit travelers on Quincy
and Kiowa Bennett Road. The urban area overlay districts were removed from
consideration following the Board’s direction on April 4, 2020.
C. Modify the Proposed Billboard Overlay Locations and/or Proposed Regulations
Overlay areas could be added to or removed from the proposed locations or other changes
could be made to separation, setback, definitions, EMB requirements/prohibitions, or other
requirements in the proposed regulations.
D. Maintain the existing billboard and other off-premise sign regulations as currently
addressed in Chapter 4 of the Land Development Code
Staff feels that the current regulations do not provide clear direction. While regulations
could be written without the use of the billboard overlay district option, the USR approval
process would remain a potential source of liability for the County.
E. Request Additional Information
Staff could present additional overlay alternatives at a future study session; however, this
option could affect the project schedule.
Fiscal Impact
No direct fiscal impact is anticipated. Prohibiting billboards countywide could affect the billboard
industry; however, it should be noted that no new billboards have been installed in Arapahoe
County for at least 15 years.
Concurrence
Staff is seeking Board direction. Staff has discussed this with Public Works Planning & Zoning
and the County Attorney’s office.
Reviewed By
Jan Yeckes, Planning Division Manager
Robert Hill, Senior Assistant County Attorney
Bryan Weimer, Public Works and Development Department Director
Todd Weaver, Finance Department Director
Attachments
Public Outreach Results for Billboards in the Non-Urban Areas of Arapahoe County
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Report for Billboards in Agricultural Zone
Districts
1. Billboards should be allowed along I-70, east of Watkins Road
10% Strongly Agree

16% Agree

50% Strongly Disagree

15% Neutral

10% Disagree

Value

Percent

Responses

9.7%

13

Ag ree

15.7%

21

Neutral

14.9%

20

9.7%

13

50 .0 %

67

Strong ly Ag ree

Disag ree
Strong ly Disag ree

T o tals : 134

2. Billboards should be allowed along E. Quincy Ave., east of Gun Club Rd., and along
Kiowa Bennett Road
8% Strongly Agree

8% Agree

3% Neutral

6% Disagree

76% Strongly Disagree

Value

Percent

Responses

Strong ly Ag ree

7.5%

10

Ag ree

7.5%

10

Neutral

3.0 %

4

Disag ree

6.0 %

8

76.1%

10 2

Strong ly Disag ree

T o tals : 134

3. Billboards should be allowed on agricultural zoned (A-E and A-1) property.Keep in
mind that billboards are currently a permitted land use only in commercial and
industrial zone districts (I-1, I-2, B-3, B-4 and B-5).
8% Strongly Agree

8% Agree

5% Neutral

16% Disagree
63% Strongly Disagree

Value

Percent

Responses

Strong ly Ag ree

8.2%

11

Ag ree

8.2%

11

Neutral

4.5%

6

Disag ree

15.7%

21

Strong ly Disag ree

63.4%

85
T o tals : 134

4. If billboards are approved for agricultural (A-E and A-1) zoned property, I think
the distance between billboards should be at least:
5% 500 feet
2% 1,000 feet
2% A quarter mile (1,320 ft)
5% A half mile (2,640 ft)

11% One mile (5,280 ft)

75% More than 1 mile

Value

Percent

Responses

50 0 feet

4.5%

6

1,0 0 0 feet

2.2%

3

A quarter mile (1,320 ft)

2.2%

3

A half mile (2,640 ft)

5.2%

7

One mile (5,280 ft)

11.2%

15

More than 1 mile

74.6%

10 0
T o tals : 134

5. If billboards are approved for agricultural (A-E and A-1) zoned property, I think
the distance between a billboard and a residence should be at least:
6% 500 feet
6% 1,000 feet
5% A quarter mile (1,320 ft)

5% A half mile (2,640 ft)

7% One mile (5,280 ft)

72% More than 1 mile

Value

Percent

Responses

50 0 feet

6.0 %

8

1,0 0 0 feet

6.0 %

8

A quarter mile (1,320 ft)

4.5%

6

A half mile (2,640 ft)

5.2%

7

One mile (5,280 ft)

6.7%

9

71.6%

96

More than 1 mile

T o tals : 134

6. New billboards should be prohibited county-wide
14% Strongly Disagree

10% Disagree

51% Strongly Agree

12% Neutral

13% Agree

Value

Percent

Responses

Strong ly Ag ree

50 .7%

68

Ag ree

13.4%

18

Neutral

11.9%

16

9.7%

13

14.2%

19

Disag ree
Strong ly Disag ree

T o tals : 134

7. How do you prefer to get direct information, news, updates or feedback
opportunities like this from Arapahoe County? Select all that apply
4% Other - Write In

17% Social media (Facebook,
Nextdoor, Twitter, etc)

25% Mail delivered to home

5% County website:
www.arapahoegov.com

50% Email

Value

Percent

Responses

Mail delivered to home

24.8%

26

Email

49.5%

52

4.8%

5

17.1%

18

3.8%

4

County website: www.arapahoeg ov.com
Social media (Facebook, Nextdoor, T witter, etc)
Other - Write In

T o tals : 10 5
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BOARD SUMMARY REPORT
Date:

August 20, 2020

To:

Board of County Commissioners

Through:

Bryan Weimer, Director of Public Works and Development

From:

Diane Kocis, Energy Specialist

Subject:

Review of the Key Elements of the draft Oil & Gas Rules

Request for Direction and Staff Recommendation
The purposes of this Board Summary Report (BSR) and two scheduled Study Sessions are
to provide a review and update on the recently drafted and internally reviewed oil and gas
rules, as well as to provide an update to the rules process schedule. This BSR applies to
both the August 31st and September 1st study sessions. Topics not discussed during the
August 31st study session will be covered in the September 1st study session.
The draft Oil & Gas regulations that will be reviewed were developed based on a review of
regulations drafted and adopted in other Front Range jurisdictions, feedback received from the
BOCC at a series of study sessions, and input from a number of agencies including the Office of
Emergency Management, Bennett-Watkins Fire Recue, Colorado Parks and Wildlife, Colorado
Oil and Gas Conservation Commission and the County’s Engineering Services Division.
Key elements to be reviewed in these two study sessions include:


Draft Health and Safety Rules, developed with input from Office of Emergency
Management (OEM), Bennett-Watkins Fire Rescue (BWFR) and Colorado Oil and Gas
Conservation Commission (COGCC).



Draft Quality of Life Rules, with input received from Engineering Services Division and
Colorado Parks and Wildlife (CPW).



Draft Process Improvement Rules with input from the County Attorney’s Office.



Draft Operational Requirements, based partly on regulations in other jurisdictions.

Staff recommends that the BOCC provide direction to proceed with stakeholder review
(including citizen review) of the draft O&G regulations, as proposed, or to provide
feedback on elements to revise prior to initiating outreach efforts.
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If direction to move forward is received, next steps will be to get early feedback from
stakeholders on the proposed regulations and to evaluate that feedback for changes that
may be appropriate to integrate into a final draft for public hearings.
Links to Align Arapahoe
This matter links to the Align Arapahoe goal for Quality of Life for Arapahoe County citizens
who will be impacted by neighboring oil and gas facilities and to the goal of Fiscal
Responsibility for a balanced approach that will allow the industry to operate safely and
successfully.
Background
Under the new local government authority for the siting of oil and gas operations, granted under
SB19-181, staff is working on a draft of proposed amendments to the Land Development Code
to govern the siting and operation of oil and gas facilities within unincorporated Arapahoe
County. The proposed amendments will preserve the administrative USR process approval
process in the existing Code. The new regulations are intended to replace and expand the
provisions of the Memorandum of Understanding (MOU) that is required to be signed by each
operator and are intended to function without the need for an MOU. The draft oil and gas
regulations consider the interests of operators, developers, mineral rights holders and citizens,
while working to achieve a balanced approach, as directed by the Board of County
Commissioners.
The direction received to date from the BOCC is summarized in the attached Regulatory
Summary Matrix; that direction will be reviewed.
Arapahoe County Public Works and Development will continue to engage in stakeholder
outreach, beginning in September, for stakeholder input on the draft rules. The stakeholder
groups will include concerned citizens, mineral rights holders, industry, developers, state
agencies and other County departments, including the Office of Emergency Management
(OEM), the Sheriff’s Office, the Engineering Services Division, the County Attorney’s Office
and Open Spaces.
The working draft of the proposed amendments to the Land Development Code is attached to
this BSR along with the summary tables also attached.
Discussion
Front Range Jurisdictions: Staff has continued to review and evaluate regulations drafted and
adopted in other Front Range jurisdictions. Many of those rules from other jurisdictions, as well
as conversations with other local governments’ staff and COGCC staff, have provided a basis for
our Health and Safety, Quality of Life and Process Improvement rules. Please refer to the
attached tables for a list of the rules topics.
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Evaluation Criteria: As presented at prior study sessions, staff used our established evaluation
criteria for our draft rules:






Impact on the Public
Alignment with State Rules
Best Management Practices
Industry Impact
Impact to County Resources

Tiered Approach for Small and Large Well Sites: Staff also continued a tiered process where
pads proposed on land remote from residential development and pads with fewer than 4 wells
proposed would not be subject to all of the requirements of a multi-well pad near residential
development.
Summary Table for Draft Regulations: The attached tables summarize the proposed regulations
drafted for Health and Safety, Quality of Life and Process Improvements and provide a short
recap of the reasons behind the proposed rules.
Energy Facilities Regulations/Consistency: Staff would also like to note that the consistency with
the administrative solar application process was not achievable in the draft Energy rules due to
numerous details that are unique to administrative oil and gas applications. The administrative
solar rules will be updated immediately following BOCC approval of the oil and gas rules.
Schedule and Next Steps
Staff drafted new regulations for Health and Safety, Quality of Life, and Process Improvements
in May, June and July. The newly drafted regulations were reviewed by our emergency
responders, our Engineering Services Division, CPW and the County Attorney’s Office in June,
July and early August. Input was also received from COGCC on a portion of the Health and
Safety draft rules. After internal review, the draft rules were revised in August.
Stakeholder input from industry, citizens, mineral rights holders, other local governments, State
agencies such as COGCC/CPW/CDPHE (Colorado Department of Public Health and
Environment)/DWR (Division of Water Resources)/SLB (State Land Board), utilities, pipeline
operators, developers and home builders, and economic development agencies will be gathered
in September via email and a new oil & gas rules survey, as we do not have the opportunity to
meet with the stakeholders in person due to the COVID-19 social distancing guidelines.
Following the stakeholder input, staff will conduct a study session with the Planning
Commission.
Once the outreach process is complete and draft rules are finalized, they will be presented at a
formal public hearing before the Planning Commission in October. Operators and the public will
have an additional opportunity to comment at the Planning Commission hearing. The Planning
Commission will provide a recommendation to the BOCC for approval as proposed, approval
with changes, or denial of the updated regulations.
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Finally, in December, the rules will be presented at a public hearing before the BoCC for a final
decision on whether to adopt the regulations. Citizens and other stakeholders will have an
opportunity to provide additional comment at the time of the hearing.
Alternatives:
The attached tables summarize the elements included in the draft regulations The BOCC may:
1. Provide direction to staff to move forward with stakeholder and public outreach and
review of the draft regulations, as written; or
2. Provide direction to staff to revise specific sections of the draft regulations in accordance
with feedback received during today’s study session and then proceed to stakeholder and
public outreach; or
3. Determine that the draft regulations should not be taken out to stakeholder and public
review and provide new direction on an approach to pursue.
In addition:
4. Staff requests that the BOCC indicate whether staff should schedule a drop-in or study
session to review stakeholder and public feedback with the Board prior to preparing a
final draft to accompany noticing for public hearings.
Fiscal Impact
Depending on the specific changes adopted, it is likely some level of financial impact will occur
for the County due to additional plan review or variance requests that would be required from
approved or pending land development for new oil and gas facility applications. Ability to
enforce any new regulations and impacts to staffing for ongoing implementation and
enforcement of regulations have been taken into consideration by staff in making
recommendations to the Board of County Commissioners; however, some modifications to fees
may need to be considered in the future; none related to plan review are proposed at this time.
Concurrence
PWD Staff is in support of continuing this process to draft and adopt oil and gas rules to replace
our existing MOU administrative process, with continued stakeholder outreach, toward the goal
of presenting the proposed rules to both the Planning Commission and the Board by the end of
2020. The County Attorney’s Office has reviewed this BSR.
Six Attachments
Regulatory Summary Matrix (direction received in prior study sessions)
Summary Table of Draft Health and Safety Rules
Summary Table of Draft Quality of Life Rules
Summary Table of Process Improvement Rules
Summary Table of Operational Rules
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Working draft of the Oil & Gas regulations
Oil & Gas Rules Timeline
Reviewed by
Jan Yeckes, Planning Division Manager
Jason Reynolds, Current Planning Program Manager
Robert Hill, Senior Assistant County Attorney
Bryan Weimer, Director of Public Works and Development
Todd Weaver, Director of Finance Department
Copied
Chuck Haskins, Engineering Services Division Manager
Shannon Carter, Open Spaces and Intergovernmental Relations Director
Nate Fogg, Office of Emergency Management Manager
James Katzer, Transportation Division Manager
John Christofferson, Deputy County Attorney
Ron Carl, County Attorney
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Oil and Gas Regulations Update
Health & Safety, Quality of Life, Process
Improvements and Operational Requirements Topics
and
A Summary of Direction Received So Far
August 31 and September 1
2020
BoCC Study Session
Arapahoe County Public Works
1

Study Session Goals
• Summarize the BoCC Direction received so far
• Inform on the elements of the Working Draft O&G
Regulations.

• Obtain Direction on outlined considerations.
2

Study Session Goals
After a quick review of the Direction Received So Far, we’ll
proceed through the draft rule elements under 4 categories:

• Health & Safety
• Process Improvements
• Operational Requirements
• Quality of Life
3

Direction Received So Far – Quality of Life
Quality of Life

Proceed

Noise

Recommended decibel levels to be developed

√

Light

Mount light on inside of sound walls where sound walls are used
Lights not concealed by sound walls must be full cutoff or shielded

√
√

Visual Mitigation

Fencing for visual and security
Prompt Removal of Debris
Landscaping/Screening for Views from Public ROW w/in 6 months of completion
Minimize equipment size for sites w/in ½ mi
Photographic Simulation
Use natural contours/existing vegetation to conceal site

√
√
√
√
√
√

Traffic

Restrict heavy truck traffic 9 PM to 7 AM except for deliveries not feasible to schedule
Require temporary water lines or MLVTs
Recommend use of pipelines

√
√
√

Setbacks

1,000’ from edge of pad to property line of nearest occupied building

√

Don’t
Proceed

4

Direction Received So Far – Health & Safety
Health & Safety

Proceed

Air Quality (AQ)

CDPHE will be updating their AQ regulations; County does not have an AQ expert

Emergency Response Plans (ERP)

Provide preliminary ERPs at initial application; Upgrade ERPs when GIS data is
available
Require used of lightning mitigation technology
Water (volume) and foam (type) approved by fire district

√

Coordinated training w/
operators + emergency
responders

Prior to drilling and thereafter at regular intervals TBD

√

Report all chemicals used/stored
on site
Report all facility incidents to
emergency responders

to promote company workers and emergency responder safety

√

Including spills, releases, fires, explosions, lightning strikes, accidents, chemical
exposures, etc.

√

Setbacks

1,000’ from edge of pad to property line of nearest occupied building; Will allow
for evacuation area; Same setback for high-occupancy structures
250’ from existing wells to new occupied structures; Will allow for 200’ fire hoses.
Staff is currently reexamining

√

Lightning Mitigation
Firefighting supplies on/near site

Reverse Setbacks

Don’t
Proceed
√

√
√

√
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Direction Received So Far – Process Improvements
Process Improvements

Proceed

Meetings

Neighborhood meetings

√

Notice

Notice of application sent to residents within ½ mile

√

Notice

Notification of commencement of each phase (construction, drilling, fracking,
production and abandonment)

√

Recordation

Recordation of approvals

√

Expiration

Expiration of approvals after 3 years

√

Pipelines

Incentivizing pipelines with an administrative process

√

Alternative Locations

Alternative Location Analysis (ALA)

Don’t
Proceed

√
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How we’ll proceed through the review:
• The rules topics are also presented in tables and some require more
than one slide.
• The slides provide selected rules; a more complete set of our rules is
in the Working Draft.
• To keep things better organized we’ll request your direction at the
end of each category.

7

Draft Health & Safety Rules
received input from OEM, BWFR & COGCC
Draft Rule

Why

Emergency Action Plan before construction; Allows upfront coordination with emergency responders
includes current 24/7 contact info.
Consistency with other Front Range jurisdictions. Encouraged
by COGCC.

Tactical Response Plan before construction
Emergency Access Hardware
Establish Emergency Evacuation Routes
Hazardous Materials Inventory
Storage of hazardous or floatable materials
is prohibited in floodplains
List of onsite chemicals
Inspections by fire district and County staff

Recommended by COGCC for consistency with other Front
Range jurisdictions.
Aids emergency responders in site access
Pre-emergency planning to improve emergency response
Provides emergency responders with critical information for an
onsite response
Helps to avoid spills in floodplains

Other Jurisdictions/Agency
Greeley (current rules)
Thornton (current rules)
Boulder (proposed rules)
Broomfield (proposed rules)
Aurora (OP Agreement, proposed rules)
Larimer (current rules)
Greeley (current rules)
Fire district recommendation
Greeley (current rules)
Broomfield (proposed rules)
Boulder (proposed rules)

Provides emergency responders with critical information for an Aurora (OP Agreement & proposed rules)
onsite response
Larimer (current rules)
Allows fire districts, OEM and County staff access to facilities
for compliance evaluations

Adams (current rules; inspectors only)
Broomfield (OP Agreement)
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Draft Health & Safety Rules
Draft Rule

Why

Allows Emergency responder verification they arrived at the correct
facility; Codifies current Arapahoe County practice
Repair damage to infrastructure caused Relieves County of potential expenses

Signs at all well pads

Other Jurisdictions

Aurora (proposed rules)
Broomfield (OP Agreement)

by Operator’s emergencies
Coordinated training with fire district and
OEM

Each agency will be familiarized with the facility; Will make a potential
response more efficient

Broomfield (OP Agreement)

Certificates of Completion of FEMA NIMS
training

Assures fire districts and OEM that operator’s staff and consultants have Adams Co (similar current
the proper training to respond to well site emergencies
rules)

Follow fire codes and standards of local
fire district (fire district enforcement)

Removes ambiguity. Requested by Fire District

Unique to AC
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Draft Health & Safety Rules
Draft Rule

Why

Other Jurisdictions

To aid in firefighting

Adams (current rules)
Aurora (proposed
rules)

Incident reporting upon discovery for spills, Provides emergency responders and County additional site-specific
releases, fires, explosions, lightning strikes, information. Provides information for annual meeting discussions
accidents, fatalities, injuries, chemical
exposures and any events requiring medical
attention

Adams (current rules)
Aurora (draft rules)
Broomfield:(OP/Agre
ement);

Spill reporting

Required by COGCC but also gives emergency responders notice;
Provides information for annual meeting discussions.

Boulder (proposed
rules)

All flammable liquid spills of 5 or > gals

Provides emergency responders advance notice if they have to respond Aurora (draft rules)
to that location. Provides information for annual meeting discussions.

Spill response kits at each pad or carried by
field staff

To mitigate small to medium-sized spills (5-50 gallons) before they
migrate.

Store water and/or foam near pads

Unique to AC,
Industry practice
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Draft Health & Safety Rules
Draft Rule

Why

Other Jurisdictions

Setback of 1,000’ from edge of pad to
nearest occupied structure or nearest
boundary of a platted lot and a
minimum of 250’ from the property line

Allows room for emergency responders to address emergencies;
Reduces potential offsite impacts.

Adams (current rules); Larimer
(current rules); Thornton
(current rules); and
Broomfield (proposed rules).

Reverse or Reciprocal Setbacks of 250’
from edge of pad

Allows a portion of the room needed for emergency responders;
Protects nearby structures.

Adams (current rules)
Commerce City (current rules)

Operator shall maintain a 350’ setback
from buried infrastructure

May aid in prevention of damage to water or sewage lines, buried
electrical lines or fiber optic lines

Aurora (proposed rules)

Operator shall provide maps of all offpad flowlines

For prevention of explosions caused by excavation work

Aurora (proposed rules)
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BoCC Further Direction Requested
Do you have any questions for our emergency responders:
Office of Emergency Management or Bennett-Watkins Fire Rescue?
Do you have any questions for Planning staff?
Are there any changes we should make to the draft Health & Safety Rules?
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Operational Requirements
Draft Rule/Requirement

Steel berms and synthetic liners for secondary
containment for large onsite storage tanks, instead of
earthen berms, for all new facilities
Existing earthen berms must be maintained to have the
minimum sufficient holding capacity (1.5 times the
volume of the largest tank)
Secondary containment for all aboveground tanks.
including temporary tanks, separators and small tanks
holding liquid substances such as ethylene glycol or
lubricants
New technologies required if new technologies for
surface operations are technologically sound,
economically practical and reasonably available to the
operator
Untreated produced water will not be used for dust
suppression
Facilities located outside of floodplains unless no other
sites can be reasonably used

Why
Earthen berms can have holes bored by animals. They also
deteriorate over time and lose height due to precipitation,
thereby losing their capacity to sufficiently contain liquids

Other Jurisdictions
Larimer (current rules) Thornton
(current rules)

This allows earthen berms for existing facilities. Earthen berms
wear down over time due to precipitation, thereby reducing
their capacity to capture releases from tanks

Unique to AC

Containers leak. Secondary containment for smaller containers
can be large plastic trays or small plastic child’s swimming pool.

Aurora (proposed rules)
Common industry practice

Could apply to safety innovations, leak prevention or health
and safety

Aurora (proposed rules)
Broomfield (proposed rules)

Produced water contains hydrocarbons and high dissolved
solids, which can contaminate soil adjacent to roads;
Vegetation cannot grow in high TDS-contaminated soil.
Preserves floodplains

Adams (current rules)
Aurora (proposed rules)
Thornton (current rules)
Boulder (proposed rules)
Weld (current rules)
13

Secondary Containment Examples

Steel Berm

Earthen Berm

14

Small Secondary Containment “Berms”
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BoCC Direction Requested
Do you have any questions about the draft Operational
Requirements?
Are there any changes we should make to the draft Operational
Rules?
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Process Improvements
Draft Rule/Requirement

Neighborhood Meeting required

Why
Gives neighbors an early opportunity to learn about development and gives
Operator an opportunity to respond to concerns

Written notification of application for all landowners Expands the notification radius from adjacent property owners to one mile
because O&G development can affect neighbors within 1 or more miles.
of record and HOAs within one mile
Sign posting at time of application
Waiver requests
Regular meetings, at least annually, to discuss
pertinent issues
New technologies required if new technologies for
surface operations are technologically sound,
economically practical and reasonably available to
the operator
Revocation of Approval

Other Jurisdictions
Adams (current rules)
Aurora (proposed rules)
Boulder (proposed
rules)
Thornton (current rules)
Aurora (proposed rules)
Boulder (proposed
rules)

Serves as part of public notice; Clarifies and expands current requirement in
LDC
Allows a new process for waivers. Waiver examples: setbacks, neighborhood
meetings, annual meeting between operator and County, termination date of
approval, visual, noise and lighting mitigations
Operators update County on their development plans, ERP and TRP, any health
and safety issues and potential implementation of new technology.

Thornton (current rules)

Could apply to safety innovations, leak prevention or health and safety

Aurora (draft rules)

Provides County a way to regulate failure to comply with requirements

Broomfield (proposed
rules)
Unique to AC
Aurora (proposed rules)
Thornton (current rules)

Provides notice of potential O&G development to potential buyers
Recordation of Approval with C&R Office by PWD
Expiration of approval in 3 years, unless the facility is The current expiration is 5 years. More than 3 years after approval the
substantially commenced. Operator can apply for a surrounding land uses and density of homes can change significantly.
waiver.

Adams (current rules)
Thornton (current rules)
Aurora (draft rules)
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Example of an application filed sign
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Direction Requested for Process Improvements
Do you have any questions about the draft Process Improvements?

Are there any changes we should make to the draft Process
Improvements?
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Quality of Life - Noise
Draft Rule/Requirement
Noise
Noise limit of 65 db measured 25 ft from nearest
occupied structure

Why

Other Jurisdictions/Agency

Noise is the most frequent complaint from neighbors. 65 db will be Broomfield: 45 db night (proposed
achievable with sound walls.
rules)
Boulder: 50 db night (proposed
rules)
Larimer: 50 db night (current rules)

Ambient Noise Survey for well pads and
compressor stations

May relieve requirements for noise mitigation in noisy areas.
Could waive requirement for remote areas.

Adams (current rules)
Aurora (proposed rules)
Commerce City (current rules)

Noise Modelling and Noise Mitigation Plan

Lays out the level of noise predicted and how it will be addressed if Adams (current rules)
above limit
Broomfield (current rules)
Larimer (current rules)

Address low-frequency noise

Very disruptive to those impacted

Aurora (proposed rules)
Commerce City (current rules)
Larimer (current rules)

Use best available technology to reduce noise
during drilling and completion

Allows operators flexibility

Aurora (proposed rules) - Use
Quiet Technology
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Quality of Life – Noise, Continued
Draft Rule/Requirement
Noise Continued
Electric drilling or production equipment
where equipment and power are available

Why
Far less noisy

Vents and blowdown silencers within ½ mil of Sound similar to a jet
a home
https://www.youtube.com/watch?v=gR-Csmuhauo
No unloading of tubular goods at night
One of the noisiest well pad noises that carries offsite

Minimize engine idling

Reduces offsite noise (and odor) migration

Heavy trucks and deliveries prohibited at
night except where unavoidable (delivery of a
drilling rig)
24-hr phone number posted for noise
complaints
Noise limit more lenient where high ambient
noise levels exist

Reduces nighttime noise at neighboring properties along the
roads
Nighttime noise can be more disruptive; Operators should
receive complaints in real time
Noise mitigations may be waived where ambient noise levels
are high

Other Jurisdictions/Agency
Boulder (proposed rules)
Commerce City (current
rules)
Larimer (current rules)
Thornton (current rules)
Aurora (proposed rules)
Adams (current rules)
Aurora (proposed rules)
Boulder (proposed rules)
Broomfield (current +
proposed)
Aurora (proposed rules)
Several jurisdictions have
general rules for reducing
truck traffic.
Unique to AC
Unique to AC
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Quality of Life – Odor
Draft Rule/Requirement

Why

Other Jurisdictions

Odor Reduction/Prevention
Odor prevention (through use of low-odor
mud)

Odor is a frequent complaint. This is a standard procedure for
one of our operators

Aurora (proposed rules)
Boulder (current and
proposed)
Broomfield (proposed rules)
Larimer (current rules)
Weld (current rules – CDPHE
odor standards)
Operator shall use closed-loop systems instead Reduces odors
Aurora (proposed rules)
of open pits
Broomfield (proposed rules)
Larimer (current rules)
Thornton (current rules)
Operator shall not plow hydrocarbon-bearing
Reduces odors and soil contamination – although eventually the Aurora (proposed rules)
drill cuttings into the surface soil unless
soil recovers
approved by landowner
Operator shall proactively respond to and
address odor complaints

Ensures quick resolution of odor issues

Adams (current rules)
Larimer (current rules)
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Quality of Life – Lighting
Draft Rule/Requirement

Why

Other Jurisdictions

Site Lighting
Lighting directed downward and inward

Existing COGCC rule and in MOU

Weld (current rules)
Broomfield (proposed rules)

Lights mounted on the inside of sound walls

Lighting is one of the most common complaints

Unique to AC - but one
operator already does this

IESNA – full cutoff or shielded

Lighting is one of the most common complaints

Broomfield (Operator
Agreement)
Broomfield (proposed rules)
Boulder (proposed rules)

23

Quality of Life – Visual Mitigation
Draft Rule/Requirement

Why

Visual Mitigation
If within ¼ mi of an occupied structure, platted lot Operator can choose the form(s) of visual mitigation. No visual
or parcel of 40 acres or smaller, pad must be
mitigation required for pads >1/4 mi; Offers relief for future
designed with some form of visual mitigation.
development; Mitigates view from roads
Visual mitigation installed within 3 months of well Limits the time of visual disruption to neighbors; Allows for
completion
homes to be listed w/in 3 months of completion with mitigation
of pads
Privacy fencing colors and height
Hides pad to a large extent

Minimize the size of tanks, wherever possible

Helps to minimize the visual impact

Other Jurisdictions/Agency
Adams (current rules)
Aurora (proposed rules)
Boulder (proposed rules)
Broomfield (Op agreement)
Unique to AC

Aurora (proposed rules)
Adams (current rules)
Boulder (current & proposed
rules)
Broomfield (OP Agreement)
Weld (current rules)
Boulder (current rules)
Broomfield (current rules)
Thornton similar (current rules)

24

Quality of Life –Traffic
Draft Rule/Requirement

Why

Other Jurisdictions/Agency

Traffic Mitigation
Restrict traffic during commuting and school bus Minimizes traffic congestion during peak hours and helps to
hours
avoid potential accidents with school buses and children

Use pipelines wherever available

Takes a portion of heavy truck traffic off roads

Use temporary water lines for drilling +
completion

Takes a portion of heavy truck traffic off roads

Adams (current rules)
Aurora (proposed rules)
Broomfield (proposed rules)
Commerce City (current rules)
Aurora (proposed rules)
Boulder (current rules)
Broomfield (current rules)
Commerce City (current rules)
Larimer (current rules)
Adams (current rules)
Aurora (proposed rules)
Larimer (current rules)
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Quality of Life – Wildlife, Wetlands, Riparian Areas
and Streams
Draft Rule/Requirement

Why

Other Jurisdictions/Agency

Wildlife, Wetlands, Riparian Areas and Streams
Must implement the recommendations of CPW
unless waived in part by the PWD Director
Determine wetlands boundaries using Professional
Wetlands Scientist and indicate on plan set
No construction within 300’ of wetlands
boundaries
Bore under defined bed and bank
No pads in riparian areas
Bore under riparian areas for flowlines and
pipelines
Use culverts for crossing of riparian areas by access
roads.
Fencing that bisects streams is prohibited

Protects wildlife and wildlife habitat

Unique to AC

Helps to preserve wetlands which are part of critical habitat

Boulder (current rules)

Helps to preserve wetlands which are part of critical habitat

Aurora (proposed rules)
Requested by CPW
Requested by CPW
Boulder (current rules)
Requested by CPW

Preserves vegetation and habitat of tributaries and streams
Helps to protect riparian areas which are critical habitat
Helps to protect vegetation growing on the borders of riparian
areas, such as cottonwood trees
Helps to preserve riparian areas which are critical habitat and to
maintain wildlife movement corridors
Wildlife use streams for migration

Requested by CPW
Requested by CPW
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New O&G Rules Project Schedule, Next Steps
Sept 2020

Publish Draft Regulations; Stakeholder Outreach

Oct 2020

Virtual Public Meeting; Planning Commission Study Session

Nov 2020

Planning Commission Hearing

Dec 2020

BoCC Adoption hearing
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DRAFT OIL & GAS RULES AUGUST 2020

Quality of Life-Related Rules

Draft Rule/Requirement
Noise
Noise limit of 65 db measured 25 ft from nearest
occupied structure

Why
Noise is the most frequent complaint from neighbors. 65 db will be
achievable with sound walls.

Ambient Noise Survey for well pads and compressor
stations

May relieve requirements for noise mitigation in noisy areas. Could
waive requirement for remote areas.

Noise Modelling and Noise Mitigation Plan

Lays out the level of noise predicted and how it will be addressed if
above limit

Address low-frequency noise

Very disruptive to those impacted

Sound walls if A- and C-scale noise predicted to
exceed 65 db at the property line of a residence

Standard procedure for one of our operators

Use best available technology to reduce noise during
drilling and completion
Electric drilling or production equipment where
equipment and power are available

Allows operators flexibility

Mufflers, covers or insulation on diesel equipment;
Insulate a compressor building

Most effective methods to reduce equipment noise during drilling,
fracking and gas compression

Far less noisy

1

Other Jurisdictions/Agency
Broomfield: 45 db night
(proposed rules)
Boulder: 50 db night (proposed
rules)
Larimer: 50 db night (current
rules)
Adams (current rules)
Aurora (proposed rules)
Commerce City (current rules)
Adams (current rules)
Broomfield (current rules)
Larimer (current rules)
Aurora (proposed rules)
Commerce City (current rules)
Larimer (current rules)
Boulder (proposed rules)
Broomfield (Operator
Agreement), (current rules),
(proposed rules)
Aurora (proposed rules) - Use
Quiet Technology
Boulder (proposed rules)
Commerce City (current rules)
Larimer (current rules)
Thornton (current rules)
Larimer (current rules)
Boulder (proposed rules)

Draft Rule/Requirement
Vents and blowdown silencers within ½ mil of a home

Why

No unloading of tubular goods at night

Sound similar to a jet
https://www.youtube.com/watch?v=gR-Csmuhauo
One of the noisiest well pad noises that carries offsite

Minimize engine idling

Reduces offsite noise (and odor) migration

Heavy trucks and deliveries prohibited at night except
where unavoidable (delivery of a drilling rig)
24-hr phone number posted for noise complaints

Reduces nighttime noise at neighboring properties along the roads

Noise limit more lenient where high ambient noise
levels exist
Odor Reduction/Prevention
Odor prevention (through use of low-odor mud)

Nighttime noise can be more disruptive; Operators should receive
complaints in real time
Noise mitigations may be waived where ambient noise levels are high

Odor is a frequent complaint. This is a standard procedure for one of
our operators

Operator shall use closed-loop systems instead of
open pits

Reduces odors

Operator shall not plow hydrocarbon-bearing drill
cuttings into the surface soil unless approved by
landowner
Operator shall proactively respond to and address
odor complaints
Mud on Roads
Prevention and removal of mud on roads

Reduces odors and soil contamination – although eventually the soil
recovers

Other Jurisdictions/Agency
Aurora (proposed rules)
Adams (current rules)
Aurora (proposed rules)
Boulder (proposed rules)
Broomfield (current + proposed)
Aurora (proposed rules)
Several jurisdictions have general
rules for reducing truck traffic.
Unique to AC
Unique to AC

Aurora (proposed rules)
Boulder (current and proposed)
Broomfield (proposed rules)
Larimer (current rules)
Weld (current rules – CDPHE
odor standards)
Aurora (proposed rules)
Broomfield (proposed rules)
Larimer (current rules)
Thornton (current rules)
Aurora (proposed rules)

Ensures quick resolution of odor issues

Adams (current rules)
Larimer (current rules)

Less frequent complaint, although upsets citizens

Adams (current rules)
Aurora (proposed rules)
Boulder (current rules)
Broomfield (proposed rules)
Larimer (current rules)
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Draft Rule/Requirement

Why

Site Lighting
Lighting directed downward and inward

Existing COGCC rule and in MOU

Lights mounted on the inside of sound walls

Lighting is one of the most common complaints

IESNA – full cutoff or shielded

Lighting is one of the most common complaints

Visual Mitigation
If within ¼ mi of an occupied structure, platted lot or
parcel of 40 acres or smaller, pad must be designed
with some form of visual mitigation.

Operator can choose the form(s) of visual mitigation. No visual
mitigation required for pads >1/4 mi; Offers relief for future
development; Mitigates view from roads

Visual mitigation installed within 3 months of well
completion
No weeds, rubbish or debris

No storage of equipment not related to that pad

Privacy fencing colors and height

Use of existing contours and existing vegetation to
conceal the site, whenever possible

Other Jurisdictions/Agency
Thornton (current rules)
Weld (current rules)
Broomfield (proposed rules)
Unique to AC - but one operator
already does this
Broomfield (Operator
Agreement)
Broomfield (proposed rules)
Boulder (proposed rules)

Adams (current rules)
Aurora (proposed rules)
Boulder (proposed rules)
Broomfield (Op agreement)
Limits the time of visual disruption to neighbors; Allows for homes to be Unique to AC
listed w/in 3 months of completion with mitigation of pads
Sets a reasonable standard; Decreases chance of brush fires.
Adams (current rules)
Aurora (current rules)
Broomfield (Operator
Agreement)
Boulder (current & proposed
rules)
Weld (current rules)
Sets a reasonable standard; Outdoor storage of equipment is an
Aurora (proposed rules)
industrial use.
Broomfield (Operator
Agreement)
Hides pad to a large extent
Aurora (proposed rules)
Adams (current rules)
Boulder (current & proposed
rules)
Broomfield (Operator
Agreement)
Weld (current rules)
Conceals site to some extent
Thornton similar (current rules)
3

Draft Rule/Requirement
Minimize the size and number of tanks, wherever
possible
Site Security
Site secured when Operator is not on site; fencing at
least 8’ high.

Why
Helps to minimize the visual impact

Other Jurisdictions/Agency
Boulder (current rules)
Broomfield (current rules)
Thornton similar (current rules)

Reduces the chance of trespassing, vandalism and unauthorized person
injury

Aurora similar (proposed rule)
Boulder (proposed rules)
Broomfield similar (current rule)
Thornton (current rules)
Fire district recommendation

Emergency access hardware required
Traffic Mitigation
Restrict traffic during commuting and school bus
hours

Aids emergency responders

Use pipelines wherever available

Takes a portion of heavy truck traffic off roads

Use temporary water lines for drilling + completion

Takes a portion of heavy truck traffic off roads

Wildlife, Wetlands, Riparian Areas and Streams
Must implement the recommendations of CPW
unless waived in part by the PWD Director
Determine wetlands boundaries using Professional
Wetlands Scientist and indicate on plan set
No construction within 300’ of wetlands boundaries
Bore under defined bed and bank
No pads in riparian areas
Bore under riparian areas for flowlines and pipelines
Use culverts for crossing of riparian areas by access
roads.

Minimizes traffic congestion during peak hours and helps to avoid
potential accidents with school buses and children

Adams (current rules)
Aurora (proposed rules)
Broomfield (proposed rules)
Commerce City (current rules)
Aurora (proposed rules)
Boulder (current rules)
Broomfield (current rules)
Commerce City (current rules)
Larimer (current rules)
Adams (current rules)
Aurora (proposed rules)
Larimer (current rules)

Protects wildlife and wildlife habitat

Unique to AC

Helps to preserve wetlands which are part of critical habitat

Boulder (current rules)

Helps to preserve wetlands which are part of critical habitat

Aurora (proposed rules)
Requested by CPW
Requested by CPW
Boulder (current rules)
Requested by CPW

Preserves vegetation and habitat of tributaries and streams
Helps to protect riparian areas which are critical habitat
Helps to protect vegetation growing on the borders of riparian areas,
such as cottonwood trees
Helps to preserve riparian areas which are critical habitat and to
maintain wildlife movement corridors
4

Requested by CPW

Draft Rule/Requirement
Fencing that bisects streams is prohibited
Floodplains
Storage of hazardous or floatable materials is
prohibited in floodplains
Aboveground oil & gas facilities must be located
outside of floodplains unless no other sites can be
reasonably used

Why
Wildlife use streams for migration

Other Jurisdictions/Agency
Requested by CPW

Helps to avoid spills in floodplains

Boulder (proposed rules)

Preserves floodplains

Boulder (proposed rules)
Weld (current rules)
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DRAFT OIL & GAS RULES AUGUST 2020
Administrative Process Improvements Related Rules
Draft Rule/Requirement
Neighborhood Meeting required

Why
Gives neighbors an early opportunity to learn about development and
gives Operator an opportunity to respond to concerns

Written notification of application for all landowners of
record and HOAs within one mile

Expands the notification radius from adjacent property owners to one
mile because O&G development can affect neighbors within 1 or more
miles.
Serves as part of public notice; Clarifies and expands current
requirement in LDC
Allows a new process for waivers. Waiver examples: setbacks,
neighborhood meetings, annual meeting between operator and
County, termination date of approval, visual, noise and lighting
mitigations
Operators update County on their development plans, ERP and TRP,
any health and safety issues and potential implementation of new
technology.
Could apply to safety innovations, leak prevention or health and safety

Sign posting
Waiver requests

Regular meetings, at least annually, to discuss pertinent
issues
New technologies required if new technologies for
surface operations are technologically sound,
economically practical and reasonably available to the
operator
Revocation of Approval
Recordation of Approval with C&R Office by PWD
PWD Director's Discretion to Refer to the Board
Expiration of approval in 3 years, unless the facility is
substantially commenced. Operator can apply for a
waiver.

Other Jurisdictions
Adams (current rules)
Aurora (proposed rules)
Boulder (proposed rules)
Thornton (current rules)
Aurora (proposed rules)
Boulder (proposed rules)
Thornton (current rules)
Adams (current rules)
Thornton (current rules)

Aurora (draft rules)

Aurora (draft rules)

Provides County a way to regulate failure to comply with requirements
Provides notice of potential O&G development to potential buyers
In our existing LDC

Broomfield (proposed rules)
Unique to AC
Thornton (current rules)

The current expiration is 5 years. More than 3 years after approval the
surrounding land uses and density of homes can change significantly.

Aurora (proposed rules)
Thornton (current rules)
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DRAFT OIL & GAS RULES AUGUST 2020
Health and Safety Related Rules
Draft Rule
Will Serve Letter from fire district with
authority or a contract for emergency services
Emergency Action Plan before construction;
includes current 24/7 contact info.

Why
This requirement is part of our existing MOU and LDC

Other Jurisdictions
Elbert (MOU)

Allows upfront coordination with emergency responders
Consistency with other Front Range jurisdictions. Encouraged by COGCC.

Tactical Response Plan before construction
Establish Emergency Evacuation Routes
Hazardous Materials Inventory

Recommended by COGCC for consistency with other Front Range jurisdictions.
Pre-emergency planning to improve emergency response
Provides emergency responders with critical information for an onsite
response
Provides emergency responders with critical information for an onsite
response

Greeley (current rules),
Thornton (current rules),
Boulder (proposed rules),
Broomfield (proposed rules),
Aurora (OP/Agreement &
proposed rules )
Larimer (current rules).
Greeley (current rules)
Greeley (current rules)
Broomfield (proposed rules)

List of onsite chemicals

Inspections by fire district and County staff

Allows fire districts, OEM and County staff access to facilities for compliance
evaluations

Signs at all well pads
Repair damage to infrastructure caused by
Operator’s emergencies
Coordinated training with fire district and
OEM
Certificates of Completion of FEMA NIMS
training
Follow fire codes and standards of local fire
district (fire district enforcement)

Allows Emergency responder verification they arrived at the correct facility
Relieves County of potential expenses
Each agency will be familiarized with the facility; Will make a potential
response more efficient
Assures fire districts and OEM that operator’s staff and consultants have the
proper training to respond to well site emergencies
Removes ambiguity regarding the appropriate codes and standards

1

Aurora (OP/Agreement &
proposed rules);
Larimer (current rules)
Adams (current rules;
inspectors only);
Broomfield:
(OP/Agreement, inspectors
only)
Aurora (proposed rules)
Broomfield OP/Agreement
Broomfield OP/Agreement
Adams Co. (similar current
rules)
Unique to AC

Draft Rule
Store water and/or foam near pads

Why
To aid in firefighting

No open burning

To prevent fires onsite and offsite

Incident reporting upon discovery for spills,
releases, fires, explosions, lightning strikes,
accidents, fatalities, injuries, chemical
exposures and any events requiring medical
attention
Spill reporting

Provides emergency responders and County additional site-specific
information. Provides information for annual meeting discussions

Other Jurisdictions
Adams (current rules)
Aurora (proposed rules)
Adams (current rules);
Broomfield:(OP/Agreement);
Aurora (OP/Agreement).
Adams (current rules)
Aurora (draft rules)
Broomfield:(OP/Agreement);

Required by COGCC but also gives emergency responders notice; Provides
information for annual meeting discussions.
Provides emergency responders advance notice if they have to respond to that
location. Provides information for annual meeting discussions.
To mitigate small to medium-sized spills (5-50 gallons) before they migrate.

Boulder (proposed rules)

To protect against spills and vandalism

Aurora (draft rules)

Automatic Safety Systems on all new facilities

Allow remote detection of upset conditions; Allows remote facility shut in.

Lightning Protection for all sites with tanks
Setback of 1,000’ from edge of pad to nearest
occupied structure or nearest boundary of a
platted lot and a minimum of 250’ from the
property line
Reverse or Reciprocal Setbacks of 250’ from a
property line – Staff will reexamine
Operator shall maintain a 350’ setback from
buried infrastructure
Operator shall provide maps of all off-pad
flowlines

Reduces extent of lightning damage
Allows room for emergency responders to address emergencies; Reduces
potential offsite impacts.

Adams (current rules);
Broomfield: (OP/Agreement);
Aurora: (OP/Agreement &
proposed rules).
Unique to AC
Adams (current rules);
Larimer (current rules);
Thornton (current rules); and
Broomfield (proposed rules).
Adams (current rules)
COGCC opinion
Aurora (proposed rules)

All flammable liquid spills of 5 or > gals
Spill response kits at each pad or carried by
field staff
Discharge valves secured

Allows a portion of the room needed for emergency responders; Protects
nearby structures.
May aid in prevention of damage to water or sewage lines, buried electrical
lines or fiber optic lines
For prevention of explosions caused by excavation work
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Aurora (draft rules)
Unique to AC

Aurora (proposed rules)
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Operational Related Rules
Draft Rule/Requirement
Requirement to operate and maintain all equipment
per manufacturer specifications and reasonable and
customary maintenance practices.
Steel berms and synthetic liners for secondary
containment for large onsite storage tanks, instead of
earthen berms, for all new facilities
Existing earthen berms must be maintained to have the
minimum sufficient holding capacity (1.5 times the
volume of the largest tank)
Secondary containment for all aboveground tanks.
including temporary tanks, separators and small tanks
holding liquid substances such as ethylene glycol or
lubricants
Secondary containment inspected weekly and within 48
hours of a precipitation event

Why
Sets a reasonable standard and ensures proper equipment operation
and maintenance; Could potentially decrease air contamination from
some equipment
Earthen berms can have holes bored by animals. They also deteriorate
over time and lose height due to precipitation, thereby losing their
capacity to sufficiently contain liquids
This allows earthen berms for existing facilities. Earthen berms wear
down over time due to precipitation, thereby reducing their capacity to
capture releases from tanks
Containers leak. Secondary containment for smaller containers can be
large trays or small plastic child’s swimming pool.

Other Jurisdictions
Adams (current rules)
Aurora (proposed rules)

Already in our existing MOU. Assures that leaks or capacity problems
are detected early.

New technologies required if new technologies for
surface operations are technologically sound,
economically practical and reasonably available to the
operator
Untreated produced water will not be used for dust
suppression

Could apply to safety innovations, leak prevention or health and safety

Larimer (current rules)
Thornton (current rules)
Adams is similar
Aurora (proposed rules)
Broomfield (proposed rules)

Produced water contains hydrocarbons and high dissolved solids, which
can contaminate soil adjacent to roads; Vegetation cannot grow in high
TDS-contaminated soil.
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Larimer (current rules)
Thornton (current rules)
Unique to AC

Aurora (proposed rules)
Common industry practice

Adams (current rules)
Aurora (proposed rules)
Thornton (current rules)

BOCC DIRECTION FOR NEW OIL & GAS REGULATIONS RECEIVED SO FAR
Topic

Details

Direction
to Proceed

Direction
Not to
Proceed

Quality of Life
Noise

Recommended decibel levels to be developed

√

Light

Mount light on inside of sound walls where sound walls are used
Lights not concealed by sound walls must be full cutoff or shielded

√
√

Visual Mitigation

Fencing for visual and security
Prompt Removal of Debris
Paint equipment to match surroundings or slightly darker
Landscaping/Screening for Views from Public ROW w/in 6 months of completion
Minimize equipment size for sites w/in ½ mi
Photographic Simulation
Use natural contours/existing vegetation to conceal site

√
√
√
√
√
√
√

Traffic

Continue to require Traffic Impact Study
Restrict heavy truck traffic 9 PM to 7 AM except for deliveries not feasible to schedule
Require temporary water lines or MLVTs
Restrict heavy truck traffic 9 PM to 7 AM
Recommend use of pipelines

√
√
√
√
√

Setbacks

1,000’ from edge of pad to property line of nearest occupied building

√

(CDPHE will be updating their Air Quality regulations and County does not have an air quality expert)
Provide preliminary ERPs at initial application; Upgrade ERPs when GIS data is available
Require used of lightning mitigation technology
Water (volume) and foam (type) approved by fire district

√
√
√

Prior to drilling and thereafter at regular intervals TBD

√

to promote worker and responder safety

√

Health & Safety
Air Quality
Emergency Response Plans
Lightning Mitigation
Firefighting supplies
on/near site
Coordinated training w/
operators + emergency
responders
Report all chemicals
used/stored on site

√

Topic

Details

Report all facility incidents
to emergency responders
Setbacks

Including spills, releases, fires, explosions, lightning strikes, accidents, chemical exposures, etc.

√

1,000’ from edge of pad to property line of nearest occupied building; Will allow for evacuation area;
Same setback for high-occupancy structures
250’ from existing wells to new occupied structures; Will allow for 200’ fire hoses. Staff is currently
reexamining

√

Reverse Setbacks

Direction
to Proceed

√
Proceed

Process Improvements
Neighborhood meetings
Notice of application sent to residents within within ½ mile
Notification of commencement of each phase (construction, drilling, fracking, production and
abandonment)
Recordation of approvals
Expiration of approvals after 3 years
Incentivizing pipelines with an administrative process
Alternative Site Analysis

Direction
Not to
Proceed

Don’t
Proceed

√
√
√
√
√
√
√
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5-3.5. Use by Special Review – Oil and Gas Facilities
A. INTENT AND APPLICABILITY
1. The intent of this Section 5-3.5 is to describe the Use by Special Review process and approval
criteria for Oil and Gas Facilities. Notwithstanding any other language in the Land Development
Code to the contrary, an Oil and Gas Facility or related site preparation or development,
including any such Facility that requires a Colorado Oil and Gas Conservation Commission
(“COGCC”) permit, may not commence without first obtaining Use by Special Review approval,
regardless of the zone district or category in which the operation will be located. Oil and Gas
Facilities are specifically allowed in all zone districts, including Planned Unit Developments,
subject to Use by Special Review approval and subject to obtaining other required permits and
approvals, unless and to the extent otherwise stated in these regulations.
2. The administrative Use by Special Review process available as provided under this Section of the
Land Development Code shall apply only to an Oil and Gas Facility or Facilities as defined in
Chapter 7-2 of this Land Development Code.
3. Nothing in this Section of the Land Development Code is intended to waive or modify any
applicable provision of the Arapahoe County Regulations Governing Areas and Activities of State
Interest (1041 Regulations).
B. RELATIONSHIP TO SECTION 5-3.4
This Section provides an Administrative Use by Special Review process for Oil and Gas Facilities
where an applicant meets administrative approval criteria, as set forth in further detail below. In the
event that an applicant has met the requirements below for an administrative approval and obtains
approval for an Administrative Use by Special Review for a particular Oil and Gas Facility, compliance
with the procedures and criteria in Section 5-3.4.B (Use by Special Review) is not required.
In other situations, in order to obtain Use by Special Review approval, the applicant must comply
with the provisions of Section 5-3.4 (Use by Special Review), except to the extent modified in 53.5.D.7 of this Section or waived by the Public Works and Development Department (“PWD”)
Director or the Board of County Commissioners (“Board”) in accordance with the authority provided
in this Land Development Code.
These regulations shall govern all applications for a permit to locate an oil and gas facility, including
wells, well pads, compressor stations, access roads and other related infrastructure, within the
unincorporated territory of Arapahoe County, under the administrative process. These regulations
do not apply to pipelines, also known as gathering systems. Gathering systems are governed by the
Use by Special Review process outlined in 5-3.4 and by the Arapahoe County 1041 Regulations.
An application for a new oil and gas facility shall meet all standards identified in Section 5-3.5.C.
C. ADMINISTRATIVE APPROVAL CRITERIA
In order to obtain Administrative Use by Special Review approval, an Oil and Gas Facility shall first
satisfy the following criteria, except to the extent waived by the PWD Director or by the Board:
1. Satisfy Submittal Requirements
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The application and exhibits for the Administrative Use by Special Review must satisfy all
applicable submittal requirements in this Section 5-3.5 and in the Development Application
Manual.
2. Compliance with Land Development Code Requirements
The Oil and Gas Facility as proposed complies with all siting and design requirements and
standards specified in this Section 5-3.5.
3. Environmental/Public Health and Safety Impacts
The Oil and Gas Facility as proposed for approval shall not involve any site-specific conditions
that present significant and material impacts to public health, safety or welfare, or the
environment, that cannot be adequately mitigated through conditions imposed upon the
Administrative Use by Special Review approval.
4. Emergency Service Providers
The Oil and Gas Facility applicant must provide a commitment to serve (“will serve”) letter from
the authority having jurisdiction for providing emergency services (fire protection and
emergency medical services) for that facility, or if no authority has jurisdiction, provide proof of
a contract for emergency services from an emergency services provider with the ability to
provide such emergency services.
5. Facilities on Arapahoe County Owned Property
For facilities proposed on Arapahoe County owned property including open spaces, Operator
shall provide an Alternative Location Analysis (ALA) meeting the requirements of COGCC’s rule
304.b.(2) B.
D. ADMINISTRATIVE PROCESS
1. Application Process
a. Applications for an Administrative Use by Special Review for eligible Oil and Gas Facilities will
follow the application process outlined in Section 5-2.1.B, Common Procedures for an
Application.
b. County staff will refer the complete application for a fourteen (14) working day review by the
various divisions of the PWD and the County Attorney's Office, as deemed appropriate. An
application may require review by outside agencies such as Colorado Parks and Wildlife (CPW),
any life-safety providers, adjacent jurisdictions, local public health department, the U. S. Army
Corps of Engineers, and others as may be deemed appropriate.
c. The applicant shall provide a written response to all staff and referral agency comments.
d. Upon acceptance of the final copy of the application and exhibits by the PWD, the application
materials will be forwarded for final review and approval by the PWD Director.
2. Neighborhood Meeting
Prior to submitting an application to Arapahoe County, Operator shall conduct a neighborhood
meeting. Operator shall send notification of the meeting to the Planning Division, property
2
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owners, and homeowners’ associations within one mile of the proposed facility. Notice of the
meeting must be sent no less than 15 days prior to the scheduled meeting date. Operator will
provide information concerning the development plans for the specific facility, including the
timing and phasing of construction, drilling and completion, the planned access route and
summarize the mitigations planned to address noise, light, traffic and visual impacts. Operator
shall provide a summary of the neighborhood meeting and a list of attendees from the sign-in
sheet as part of the land development application.
3. Application Notice Requirements
a. The applicant shall provide written notification by U.S. Mail to all landowners of record
and all homeowners’ associations within one mile of the Oil and Gas Facility that an
application for an Administrative Use by Special Review for an Oil and Gas Facility will be filed
with the County. The Notice of Application shall meet the format prescribed by the County
and shall be mailed no more than 30 days before the time of filing the application with the
County. The property owners of record, as identified in the County Assessor’s property
records, shall provide the basis for notifications. The Planning Division will provide the
applicant with the names and addresses of the homeowners associations.
b. The applicant shall also provide a sign listing: the case number and type of case (Oil and
Gas Facility), the phone number of the Planning Division and the distance from the sign to
the facility, that shall meet the format prescribed by the County. The sign shall be posted for
a period of at least fourteen (14) days, off the shoulder and adjacent to a County road,
outside of a right-of-way, near the intersection of the County road and the proposed facility’s
access road, at or before the time of filing the application for the Oil and Gas Facility with the
County. The applicant shall post the sign within five (5) days of submitting a complete
application with Arapahoe County.
4. Application Submittal Requirements Found in Development Application Manual (DAM)
Applications for an administrative Use by Special Review or for a Use by Special Review for an
Oil and Gas Facility shall comply with the submittal requirements set forth in the Development
Application Manual.
5. Waiver Requests
Operator can apply for a waiver for certain permit requirements, including setbacks,
neighborhood meetings, regular meetings, termination date of approval, visual mitigations,
noise mitigations and lighting mitigations. Waivers will be evaluated on a case-by-case basis, and
must be justified by specific conditions of the location. Operator may appeal a waiver decision
by Director of Public Works and Development to the Board of County Commissioners at a public
meeting (see section 8, below).
6. Standards Required for Oil and Gas Facilities
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a. Regular Meetings
The operator shall meet with the County, at least annually, to monitor and discuss pertinent
issues associated with Operator’s planned or existing facilities, within the County. Operator
and County will discuss, at a minimum, Operator’s updated development plans, required
reporting and recordkeeping, updates to the field-wide Emergency Response Plan (ERP), the
facility-specific Emergency Action Plans (EAP) and Tactical Response Plans (TRP), any health
and safety issues and potential implementation of new technology. An annual meeting may
be conducted as a field visit to Operator’s facilities.
b. Setbacks
All pad boundaries shall be at least 1,000 feet from any occupied structure or nearest
boundary of a platted lot, whichever is the greatest distance.
See table 4-1.1 and 4-1.3 for reciprocal/reverse setback requirements.
c. Health and Safety Requirements
1. Operator must have approval of the initial facility-specific Emergency Action Plan (EAP)
and Tactical Response Plan (TRP) before commencing construction. After the pad and
access road have been constructed and ArcGIS Shape files are available for the well pad
and access road, Operator shall provide a detailed EAP and TRP for review and approval
by OEM and the fire district having jurisdiction at the facility, before drilling commences.
The EAP and TRP must be reviewed and approved by the Office of Emergency
Management and the fire district having jurisdiction over the facility. The EAP and TRP
shall follow the templates provided by the Arapahoe County Office of Emergency
Management.
2. The EAP and TRP shall be updated on a regular basis, when any conditions change, to
include but are not limited to, the addition or subtraction of chemicals used or stored on
site.
3. Operator shall coordinate with the fire district having jurisdiction at the facility in
establishing evacuation routes in the event of an emergency at the facility. Evacuation
route considerations will include any occupied structures, platted lots, critical
infrastructure, public facilities, or schools that are within proximity to the oil and gas
facility, based on guidance from the fire district and the Office of Emergency
Management.
4. Operator shall provide current 24-hour contact information for contractors and
subcontractors.
5. Operator shall maintain a Hazardous Materials Inventory Statement for all hazardous
materials on site at the facility and shall provide the Statement to the fire district having
jurisdiction at the facility and the County’s Office of Emergency Management on an
annual basis.
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6. Operator shall provide the Office of Emergency Management (OEM) and the fire district
having jurisdiction at the facility with a list of all chemicals used or stored on each site.
The list of chemicals will be updated when new chemicals are added or removed and
provided to the Office of Emergency Management at least bi-annually.
7. Operator shall provide access to fire district and County staff for inspections of facilities
to determine compliance with applicable provisions of all fire codes and standards
adopted by the fire district having jurisdiction at the facility.
8. Operator shall mark all wells and all well pads with signage in a conspicuous place, from
the time of initial drilling until final abandonment. Operator shall maintain signs in a
legible condition and shall replace damaged or vandalized signs within fourteen (14)
days. Such signs shall be at locations sufficient to advise emergency crews where drilling
or recompletion is taking place.
9. Operator shall repair any damages to County infrastructure or property caused by
emergencies.
d. Training
1. Operator shall conduct coordinated training exercises with OEM and the fire district
having jurisdiction at the facility for each well pad, after the well pad is constructed and
before drilling commences and annually thereafter.
2. Operator and its contractors shall provide certificates of completion of appropriate
National Incident Management System (NIMS) training at least one month prior to the
start of drilling. All of Operator’s staff and field consultants are required to complete
the NIMS IS-100.C and the NIMS IS-700.B training. Operator’s supervisors and
managers are also required to provide certificates of completion for IS-200 and IS-800
training. Any additional specific training requirements will be determined by OEM.
e. Fire Prevention and Procedures
1. Operator shall follow fire codes and standards adopted by the fire district having
jurisdiction for each facility.
2. Operator shall store a quantity of water on or near the site in the amount deemed
necessary by the fire district. Operator shall store a firefighting foam, approved by the
fire district, and equipment for application at a location approved by the fire district.

3. No open burning shall occur on the site of any oil and gas operation except flaring.
f.
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Incident Reporting
1. All emergencies shall be reported to 911 immediately upon discovery, as well as to the
Office of Emergency Management, the fire district having jurisdiction at the facility, and
the County Local Government Designee. Formal incident reports are required for the
following incidents but are not limited to spills, releases, fires, explosions, lightning
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strikes, accidents, fatalities, injuries, chemical exposures and any events requiring
medical attention on any of the Operator’s facilities, including pipelines. Formal written
incident reports shall be submitted to the Office of Emergency Management, the fire
district having jurisdiction at the facility, and the County LGD within three (3) calendar
days of the incident. When in doubt as to whether the incident is reportable, the
Operator will contact the County LGD.
2. Operator shall provide copies of any initial and final spill report filed with the COGCC to
the County LGD, OEM, and the fire district having jurisdiction at the facility, as well as
any remediation reports within three calendar (3) days of filing with the COGCC. Those
copies should be filed electronically, if electronic filing is available.
g. Spill and Release Reporting
1. Operator shall provide a copy of the Spill Prevention, Control and Countermeasures
(SPCC) Plan for each facility to the fire district having jurisdiction at the facility, and the
Office of Emergency Management prior to the start of production, as well as a listing of
hazardous chemicals used on site if required by CERCLA Community Right-to-Know
rules.
2. Operator shall make available at each well pad, or require to be carried by field staff or
contractors, spill response kits capable of mitigating small to mid-size spills (5 to 50
gallons). All flammable liquid spills equal to or greater than 5 gallons shall be reported
to the fire district having jurisdiction at the facility immediately. Spill containment and
treatment does not relieve Operator of spill reporting for any spilled material.
3. Open-ended discharge valves on all storage tanks, pipelines and other containers within
any well pad shall be secured and shall not be accessible to the public. Open-ended
discharge valves within any well pad shall be placed within the interior of the secondary
containment area.
4.

Operator will install automated safety systems on all new facilities. Each system shall
include a Surface Safety Valve (“SSV”) or wellhead master control valve installed before
the commencement of the production phase connected to the production tubing at the
surface. The SSV or wellhead master control valve shall be capable of remotely shutting
the well in should certain upset conditions be detected. The SSV will have documented,
quarterly testing to ensure functionality per manufacturer’s specifications. The
quarterly results records shall be stored onsite and made available upon request by the
County.

h. Lightning Protection
1. Operator shall provide lightning protection at the time of construction for every well
pad with storage tanks installed after adoption of these rules.

6

Draft O&G Rules – 8/18/2020
2. If new occupied structures are constructed within 2,640 feet of a pad, after a well pad
has been in operation, the addition of new wells or tanks to that pad will require the
installation of additional lightning protection.
3. All equipment shall be designed and operated in a manner to prevent accumulation of
static charge in accordance with API RP 545, “Recommended Practice for Lightning
Protection of Aboveground Storage Tanks for Flammable or Combustible Liquids”, first
edition.
4. If damage is sustained due to a lightning strike, the facility shall be shut in immediately
and inspected by the operator.
5. As new technology becomes available for lightning mitigation, operator is required to
update their existing lightning protection for all of operator’s pads, within two (2) years
of the introduction of new technology. This requirement may be modified or waived by
the Director of Public Works and Development in accordance with Section 5 above.
i. Operational Requirements

1. Operator shall operate and maintain all equipment pursuant to manufacturer
specifications consistent with technological limitations and reasonable and
customary maintenance practices.
2. Noise emitted from the facility pad shall not exceed 65 db, measured at 25 feet from
the nearest occupied structure. This noise limit also applies to the noise associated
with surges during 15-minute intervals.
3. Operator shall prevent odors migrating offsite during drilling through the use of lowodor drilling muds or neutralizers.
4. The surface of a pad shall be paved with either crushed granite or gravel, in a
sufficient amount to reduce the amount of mud-tracking offsite.
5. Operator shall remove any mud tracked onto County roads immediately upon
notification by the County.
j. Noise Mitigation
1. Operator shall conduct an ambient noise survey for each proposed well pad or
compressor station no later than 60 days prior to application as provided in the
Development Application Manual to establish baseline noise levels for the site and
Operator shall also conduct noise modeling for the well pad or compressor station to
simulate noise during drilling and completion or from operation of compressors. The
noise survey and noise modeling shall be used to create a Noise Mitigation Plan for the
site. Operator shall update the Noise Mitigation Plan as provided in the Development
7
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Application Manual for changes to the Oil and Gas Facility or if the Facility is not
constructed within two (2) years of its approval by the County.
2. If a noise model predicts that noise levels for either or both A-Scale and C-Scale noise
for drilling and completion or for operation of a compressor station will exceed County
noise levels, as specified in i.2. above, at the property line of any occupied structure
within 2,000 feet of the pad, noise mitigation measures will be required.
3. If noise modelling indicates that County noise levels, as specified in i.2. above, will be
exceeded in either the drilling or completion phases on a well pad, sound walls shall be
constructed for both drilling and completion.
4. The Noise Mitigation Plan shall address noise/vibration through berming, capable sound
walls and other practices. If sound walls will be required for mitigation of noise during
completion, they shall be erected prior to drilling.
5. Additional mitigations must be described and used by the Operator if C-scale noise
levels are increased to the larger of either (i) 5db over ambient or (ii) 65db at 25 feet
from the nearest occupied building. The County may require larger setbacks and/or
berms on a case-by-case basis for mitigation of C scale noise, based on data from the
noise model.
6. Operator shall follow the most recent and most appropriate BMPs or best-available
technology adopted in the State to reduce noise related to drilling and completion.
7. Operator is encouraged to use electric drilling equipment when electric equipment is
available and where electric power is accessible, in place of equipment fueled by diesel
or natural gas for both noise mitigation and protection of wildlife migration routes.
8. Operator shall install mufflers, covers or insulation on diesel engines or equipment. If
noise modelling indicates that a compressor or a combination of compressors at a
compressor station will exceed County noise limits, an insulated building shall be
constructed around the compressor(s).
9. Vent and blowdown silencers will be used for all pads within 1,320 feet of an occupied
structure or platted lot.
10. Tubular goods may not be unloaded from 8 PM to 7 AM.
11. Engine idling shall be minimized.
12. Heavy trucks driving to and from the pad are prohibited between the hours of 9 PM and
7 AM. Deliveries to the pad shall be prohibited during the hours of 9 PM and 7 AM,
except when unavoidable, such as for delivery of a rig.
8
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k. 24-Hour Contact Number for Noise Complaints
Operator shall provide a 24-hour contact number for noise complaints on the facility sign
required in section c.8.
l.

Noise Mitigation Requirements in High Ambient Background Noise Areas
If the ambient background noise exceeds County noise limits, the Director of Public Works
and Development may modify noise mitigation requirements to no more than the level of
existing ambient noise.

m. Site Lighting
All site lighting shall be downward and inward. Wherever possible, lights will be mounted on
the inside of sound wall. Any lights not concealed by a sound wall must be IESNA
(Illuminating Engineering Society of North America) full cutoff or shielded in some manner
to reduce the amount of light leaving the pad.
n. Light Complaints
After consultation with the Planning Division, Operator may be required to address lighting
complaints with additional measures.
o. Visual Mitigation
1. Well pads or compressor stations within 1,320 feet of a property line of an occupied
structure, a platted lot, or a parcel of 40 acres or smaller, shall be designed with some
form of visual mitigation, to include but not be limited to opaque fencing, berming,
landscaping and/or low-profile production equipment. Landscaping or fencing (either
opaque or security) around the perimeter of the pad shall be installed within 3 months
of the first well’s completion or the installation of equipment at a compressor station to
minimize visual impacts from adjacent properties and the nearest streets.
2. Production pads and compressor stations shall be maintained free of vegetation,
rubbish and debris.
3. Storage of equipment not associated with a specific pad or compressor station will not
be allowed on that pad.
4. Operator shall follow COGCC’s rules for equipment paint colors. Privacy fencing shall be
at least 8 feet high and painted or stained with natural wood colors.
5. Whenever possible, Operator shall use existing natural contours and existing vegetation
to conceal the site from view.
6. Whenever possible, such as through installation of pipelines, Operator shall minimize
the size or number of equipment installed or maintained on a production pad.
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p. Security Fencing
1. Perimeter fencing shall be secured when Operator’s personnel or contractors are not
present on the well pad or compressor station.
2. Operator shall provide approved emergency access hardware for any location gates or
access points.
3. Where privacy fencing is not also serving as security fencing, security fencing shall be
least at 8 feet high, maintained in the original metal color or painted to blend with the
ground surface.
q. Traffic Mitigation and Reduction Measures
1. Operator shall restrict its traffic during peak commuting hours and during school bus
hours.
2. Operator shall use pipelines for the transport of produced water and crude oil from the
well pad, wherever available.
3. To reduce traffic associated with Operator’s drilling and completion activities, Operator
shall use temporary surface water lines or Modular Large Volume Tanks (MLVTs) for
transportation or storage of water needed during drilling and completion. Operator
may use County Road Right-of-Way, and County drainage culverts, where practical, for
the laying and operation of temporary water lines on the surface, provided that the
County’s Engineering Services Division approves the locations of the temporary water
lines. An access or street-cut permit is required to place temporary water lines in
County right-of-way. Operator will bury temporary water lines at existing driveway and
gravel road crossings, unless waived by the Engineering Services Division in accordance
with Section 5 above.
r.

Wildlife, Wetlands, Riparian Areas and Stream Measures
1. Operator shall implement the recommendations of Colorado Parks & Wildlife (CPW),
unless waived in part by the Director of Public Works and Development in accordance
with Section 5 above.
2. Wetlands boundaries shall be determined by a Professional Wetland Scientist (PWS) and
those boundaries shall be indicated on the Administrative USR plans.
3. No construction will be allowed within 300 feet of any wetlands boundary or riparian
area.
4. All defined stream bed and banks must be bored underneath and not trenched.
5. Operators are prohibited from installing pads in riparian areas. If riparian areas are
potentially impacted, either permanently or temporarily, then Operator shall develop
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measures to study or maintain wildlife movement along the riparian corridor that will be
reviewed by County Planning and CPW. Those measures could include wildlife cameras,
speed limits and seasonal limitations to allow windows for nesting and breeding.
6. All crossings of riparian areas by flowlines and pipelines shall be bored under, starting 300
feet from the edge of the riparian area. All crossings of riparian areas by access roads will
be constructed with culverts, approved by Engineering Services Division.
7. When more than two (2) pads are located within one half (1/2) mile of each other, wildlife
cameras will be installed at Operator’s expense, to monitor wildlife movement and
behavior to aid in future siting decisions. Operator will submit photos to CPW.
8. Fencing that bisects streams is prohibited.
s. Floodplain/Floodways Restrictions
1. Storage of hazardous or floatable materials in the floodplain is prohibited.
2. Aboveground oil and gas facilities are prohibited in floodways. Aboveground oil and gas
facilities must be located outside a floodplain unless there is no way to avoid the
floodplain, no other sites can be reasonably used, or if reasonably necessary to avoid
significant adverse impacts to public health, safety, welfare or the environment.
t.

Notification of Commencement of Geophysical Exploration/Seismic Testing, Construction,
Drilling, Completion, and Flaring
1. Operator shall provide written notice to the Planning Division via email of the projected
commencement of geophysical exploration/seismic testing (thumping), the construction
phase, drilling phase, completion phase of each new well and each workover one week
prior to the start of each phase.
2. Flaring shall be reported to the County prior to flaring whenever possible, or during the
flaring event. An updated notice will only be required if the commencement of any
phase is delayed more than one week from the original date indicated in the notice.

u. Closed-Loop Systems Required
Closed-loop systems are required during drilling, completions and workovers.
v. Earthen Pits Prohibited
Operator shall not use earthen pits during drilling, completion and workover operations.
w. Secondary Containment for Onsite Storage Tanks
1. Secondary containment around above ground produced water and crude oil storage
tanks shall be constructed of steel berms with synthetic liners, of sufficient capacity to
hold 1.5 times the volume of the largest tank. Earthen or unlined berms are prohibited.
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2. Secondary containment shall be inspected weekly by the operator or their
representatives for evidence of discharge and within 48 hours of a precipitation event.
Inspection records for secondary containment shall be maintained for at least three (3)
years and made available to the County, upon request.
3. Other storage tanks for liquid substances, such as ethylene glycol or lubricants, shall also
have secondary containment.
x. New Technologies
The County may require modifications to drilling, completion or production operations if
new technologies for surface operations are technologically sound, economically practical
and reasonably available to the operator. New technologies may be appropriate to reduce
noise, odor, dust or the possibility of fire or damage from a lightning strike.
7. Approval/Denial/Conditions of Approval of Administrative Use By Special Review
a. Action to Approve, Conditionally Approve or Deny
Unless there are any issues that have not been resolved by the applicant, the County will
exercise its best efforts to process the Administrative Use by Special Review for an Oil and Gas
Facility within 30 business days from the date of complete submittal by the applicant, or at such
time as proof of any applicable State of Colorado permit approval is provided, whichever is later.
The Administrative Use by Special Review can be administratively approved, approved with
conditions or denied. Written notice of the decision shall promptly be provided to the applicant,
and, if denied, the notice shall include a statement of the reason(s) for denial. The thirty (30)
business day timeframe counts only as the County’s processing time and does not include the
applicant’s response time.
b. Revocation of Approval
Approval will be revoked if Operator fails to meet or fails to continue to meet any requirements
or Conditions of Approval.
c. Recordation
Arapahoe County Public Works & Development shall record the approved permit and site plan in
the Office of the Arapahoe County Clerk and Recorder within 30 days of approval. Operator shall
pay any recordation fees
d. PWD Director's Discretion to Refer to the Board
In lieu of the PWD Director making a decision on an application, the Director has the discretion
to refer any application for Administrative Use by Special Review or amendment thereto to the
Board for its consideration and decision at a public hearing. In such event, the Board shall make
its determination based upon the requirements of this Section; however, unless waived by the
Board, compliance with the notice requirements set forth in Section 5-3.4.C.2. is required prior
to the Board hearing. At such public hearing, the Board may approve, approve with conditions,
or deny the application.
12
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e. Expiration of Approval
An approval of the Administrative Use by Special Review shall be valid for three (3) years after
the date of recordation, unless the facility is already substantially commenced by either
completion and production of at least one well on a well pad or installation of a compressor at a
compressor station. Operator can apply for a waiver to the termination deadline by notification
to the County in writing prior to the termination deadline. Waivers of termination deadlines will
be approved or rejected on a case-by-case basis.
For good cause shown, the Planning Division Manager or designee may grant a time extension
to the expiration date stated in this Section for up to one year, upon a written request by the
applicant. If a letter requesting an extension for good cause is not received via U.S. mail or email
before the expiration of the time extension, the exemption approval will lapse, and the
exemption case may be closed by the County.
If completion and production of one well on a pad or installation of a compressor at a
compressor station is not commenced or completed according to the applicable permit terms,
the Planning Division Manager may, for good cause shown, grant an extension of up to one year
for such completion. The Board may, for good cause shown, grant an additional extension for
such completion and production. If one well is not completed and production is not initiated
within the time allowed under the original permit or any extension granted, then the facility
may be constructed, completed or produced only in compliance with the Land Development
Code in effect at the time of a new application.
f. Permits Required Prior to Commencement of Operations
If applicable, an Access Permit, GESC Permit, and Oversize/Overweight Vehicle Permit shall be
required prior to the development of an Oil and Gas Facility. A Floodplain Development Permit
shall be required prior to any work within a floodplain. A Building Permit may be required prior
to construction of certain structures within the Energy Facility.
8. Appeal of Decision on Application for Administrative Use by Special Review
An applicant may appeal the Public Works and Development Director’s denial of an application
for an Administrative Use by Special Review for an Oil and Gas Facility, denial of a waiver
request, or any conditions of approval, to the Board of County Commissioners for a de novo
hearing. The applicant must file the appeal within fourteen (14) calendar days of the date of the
Director’s decision by submitting a letter of appeal to the Planning Division Manager.
Thereafter, the matter will be scheduled on the next available agenda of the Board. At such
hearing, the Board may affirm, reverse or modify the decision of the PWD Director, based upon
the criteria set forth in Section 5-3.5.
9.
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Administrative Amendment
If the applicant or operator proposes changes from the plans approved through the
Administrative Use by Special Review, including and not limited to any changes in the source
or location of water to be used by the Oil and Gas Facility, the equipment on the facility or
visual mitigation measures, the applicant or operator is required to submit an amendment

Draft O&G Rules – 8/18/2020
to the application showing the changes, unless such requirement has been waived by the
PWD Director. The proposed amendment will be reviewed by PWD staff and, if applicable,
PWD Staff may require additional information. The amended application will need to meet
all requirements of this Section and be approved in writing by the Public Works and
Development Director, or the Board (if the Board approved the original application or if the
Director exercises his or her discretion to refer the amendment to the Board), prior to
implementation.
10. Transfer/Sale of Facilities to a New Operator
Operator shall notify the Planning Division at least 30 days prior to transferring facilities to a
different operator. Prior to the transfer, the new operator must provide the following to the
County:
a. Proof of Environmental Liability Insurance as specified above in 5-3.5 C. l.
b. Proof of Performance Bond for plugging and abandonment.as specified above in 5-3.5
m.
c. Designation of County as a beneficiary or party on all financial assurance.
d. Letter authorizing transfer to different operator.
e. Meeting with Operator and County to discuss further or immediate development and
any plans for pipeline installation.
11. Non-Administrative Approval Process
Use by Special Review approval for an Oil and Gas Facility may also be requested through
the process described in Section 5-3.5 of this Code, subject to the following modifications:
a. Plan Format
The site plan shall comply with the requirements of the Development Application Manual,
Non-Administrative Use by Special Review for Energy Facilities. In addition, the final
document shall be submitted in both paper and electronic forms instead of Mylar,
notwithstanding the requirements for a Use by Special Review contained in the
Development Application Manual.
b. Expiration of Approval
An approval of a Use by Special Review shall be valid for three (3) years after the date of
recordation, unless facility well pad is already substantially commenced by completion and
production of at least one well or a compressor is installed at a compressor station.
Operator can apply for a waiver to the termination deadline. Waivers of termination
deadlines will be approved or rejected on a case-by-case basis. The Planning Division
Manager or designee or the Board may grant an extension as described in Section 5-3.5 D. 3.
c. above.
c. COGCC and County Approvals Required
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Development of the Oil and Gas Facility shall not commence until and unless any required
permits from the State or County, and a Use by Special Review (administrative or nonadministrative) from the County, have both been approved. Prior to construction, the
operator must submit proof of financial assurance required by these rules.
12. Other Requirements To Be Met Prior To Commencement of Operations
1. If applicable, an Access Permit, GESC Permit, and Oversize/Overweight Vehicle Permit shall
be required prior to the development of an Energy Facility. A Floodplain Development
Permit shall be required prior to any work within a floodplain. A Building Permit may be
required prior to construction of certain structures within the Energy Facility.
2. Development of the Energy Facility shall not commence until and unless any required
permits from the state or County, and either a Use by Special Review or administrative Use
by Special Review, have been approved by the County.
3. Environmental Insurance and Finance Assurance Requirements
i. Development of an Energy Facility shall not commence until an operator provides
proof of Environment Liability Insurance in the minimum amount of $5,000,000
per pollution incident to cover costs associated with gradual and sudden pollution
events, environmental remediation and disposal of wastes associated with
remediation. The environmental liability insurance shall provide coverage for
bodily injury, property damage or environmental damage per pollution incident.
Coverage shall include claims arising during transportation and at non-owned
waste disposal sites. Should this insurance be on a claims-made basis, the
retroactive date must precede the date field activities were initiated.
ii. Development of an Energy Facility shall not commence until an operator has
obtained a performance bond naming Arapahoe County as the beneficiary or
obligee to guarantee the cost of plugging and abandonment of the well site.
Operator shall provide a performance bond in the amount of $50,000 per well for
plugging and abandonment of all wells proposed for a well pad and the associated
equipment and infrastructure, or provide a blanket field-wide bond in the amount
of $10,000,000, to cover plugging and abandonment of all of Operator’s wells and
the associated equipment and infrastructure in unincorporated areas of Arapahoe
County. An individual bond or a blanket bond will be held until the facility, or all
of Operator’s facilities, respectively, are closed or until the facility/facilities are
transferred to another operator. When the ownership of any facility transfers to
another operator, the new Operator shall immediately provide a performance
bond equal to the former Operator’s performance bond.
iii. Additional Financial Assurance/Insurance Measures required prior to the
commencement of operations at an Energy Facility are:
1. Deductibles or retentions shall be the responsibility of Operator. Deductibles or
retentions must be listed on the certificate of insurance required herein and are
subject to the reasonable approval of the County.
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2. Operator shall require its subcontractors to carry the types of coverage and in
the minimum amounts in accordance with the requirements in this section.
3. If Operator’s coverage lapses, is canceled or otherwise not in force, the County
reserves the right to obtain sufficient insurance and charge all costs and associated
expenses to Operator, which shall become due and payable immediately.
4. The County shall be named as an additional insured on all policies and bonds so
that if coverage lapses or is cancelled, the County is notified immediately.
5. All policies shall be endorsed such that they cannot be canceled or non-renewed
without at least 30 days’ advanced written notice to the Operator and the County.
6. Deductibles or retentions shall be the responsibility of Operator. Deductibles or
retentions must be listed on the certificate of insurance required herein and are
subject to the reasonable approval of the County.
7. Operator shall require its subcontractors to carry the types of coverage and in
the minimum amounts in accordance with the requirements this section.
8. If Operator’s coverage lapses, is canceled or otherwise not in force, the County
reserves the right to obtain sufficient insurance and charge all costs and associated
expenses to Operator, which shall become due and payable immediately.
9. The County shall be named on all policies and bonds so that if coverage lapses
or is cancelled, the County is notified immediately.

16

BoCC Study Session, August 31, 2020

Board Summary Report
Date:

August 24, 2020

To:

Board of County Commissioners

Through:

Ron Carl, County Attorney

From:

John Christofferson, Deputy County Attorney

Subject:

Marijuana Licensing Update

Request and Recommendation
The purpose of this study session is to provide an update regarding marijuana licensing in
unincorporated Arapahoe County and receive direction regarding an updated licensing policy
including fees.
Background
On March 15, 2011, the BOCC adopted Resolution No. 110257 amending its Land Development
Code Regulations by adding a new section 12-1800 “Medical Marijuana Land Uses,” which
prohibits new medical marijuana facilities but allows those facilities existing as of December 15,
2009 to continue as legal non-conforming uses. On June 26, 2012, the Board of County
Commissioners (BoCC) adopted Resolution No. 120494 establishing the Arapahoe County
Medical Marijuana Licensing Policy.
On July 7, 2020, the Board of County Commissioners held a study session to provide a recap of
previous direction, provide process information related to updating the county’s marijuana
regulations, and to seek additional policy direction to complete implementation. The BoCC
directed staff to move forward with allowing the current medical marijuana store licensed
premises to also have authorization to apply for a retail marijuana store license.
On July 28, 2020, the BoCC adopted Arapahoe County Ordinance No. 2020-02 Establishing
Limited Retail Marijuana Stores within Unincorporated Arapahoe County, which will become
effective August 27, 2020. Ordinance No. 2020-02 allows the four (4) existing licensed medical
marijuana stores (the “Licensed Stores”) to also be licensed retail marijuana stores pursuant to
the provision of the Arapahoe County Land Development Code Also on July 28, 2020, BoCC
adopted a revision to the Land Development Code Sec. 3-3.5 Marijuana Land Use and
Definitions for marijuana use within unincorporated Arapahoe County.
Staff has performed research regarding the licensing in general, dual licensing, licensing policies,
and fees. The State of Colorado Marijuana Enforcement Division provided that separate licenses
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are required for a single premises that is allowed to have a medical marijuana store license and a
retail marijuana store license.
Discussion
The Colorado Marijuana Code requires that prior to issuing a marijuana license the County adopt
a resolution containing specific standards for license issuance, or the County will be required to
consider the licensing standards contained in the Colorado Marijuana Code. Staff has prepared a
new marijuana licensing policy to include retail marijuana store licenses, other application
procedures, and fees, and a form application that creates standards for marijuana license issuance
by the County.
Alternatives
The Board could elect to rely solely on the State for licensing.
Fiscal Impact
If the Board decides to adopt this policy at a future public meeting, the County would receive
fees for the issuance and renewal of the limited number of retail marijuana store licenses,
renewals of medical marijuana store licenses, and other application procedures.
Reviewed By:
Ron Carl, County Attorney
Michelle Halstead, Director of Communication and Administrative Services
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