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Study Session
May 11, 2020
The Board of County Commissioners will be attending this meeting telephonically. The
public is invited to listen to the study sessions by calling 1-855-436-3656. The Board of
County Commissioners may go into executive session as necessary to receive legal
advice or discuss other confidential matters during the updates.
The Arapahoe County Board of County Commissioners typically holds weekly Study Sessions on
Monday and Tuesday. Study Sessions (except for Executive Sessions) are open to the public
and items for discussion are included on this agenda. Agendas (except for Executive Sessions
agendas) are available through the Commissioners’ Office or through the County’s web site at
www.arapahoegov.com. Please note that the Board may discuss any topic relevant to County
business, whether or not the topic has been specifically noticed on this agenda. In particular, the
Board typically schedules time each Monday under “Committee Updates” to discuss a wide
range of topics. In addition, the Board may alter the times of the meetings throughout the day, or
cancel or reschedule noticed meetings. Questions about this agenda? Contact the
Commissioners’ Office at 303-795-4630 or by e-mail at commissioners@arapahoegov.com

Study Session Topics
11:30 A.M. *LDC19-004 Oil And Gas Process Related Regulations Update
Update regarding additional process improvement recommendations and an update to the
rules process schedule, as well as request direction on these recommendations
Request: Information/Direction
Diane Kocis, Energy Specialist, Public Works and Development
Jan Yeckes, Planning Division Manager, Public Works and Development
Bryan Weimer, Director, Public Works and Development
Todd Weaver, Director, Finance
Robert Hill, Senior Assistant County Attorney
Documents:
LDC19-004 BSR OIL GAS WRAP UP 05 11 2020.PDF
FINANCIAL ASSURANCE AND ENVIRONMENTAL LIABILITY INSURANCE IN
OTHER JURISDICTIONS SUMMARIZED.PDF
DIRECTION RECEIVED SO FAR 5-1-20.PDF
OIL AND GAS PROCESS IMPROVEMENTS (FINANCIAL ASSURANCE AND
VARIANCES AND OPEN SPACE AND CONSISTENCY) PRESENTATION 5-1120.PDF

LDC19-004 BSR OIL GAS WRAP UP 05 11 2020.PDF
FINANCIAL ASSURANCE AND ENVIRONMENTAL LIABILITY INSURANCE IN
OTHER JURISDICTIONS SUMMARIZED.PDF
DIRECTION RECEIVED SO FAR 5-1-20.PDF
OIL AND GAS PROCESS IMPROVEMENTS (FINANCIAL ASSURANCE AND
VARIANCES AND OPEN SPACE AND CONSISTENCY) PRESENTATION 5-1120.PDF
1:00 P.M. Administrative Meeting - COVID-19 Briefing And Recommended Policy
Actions
Board of County Commissioners
Break
2:30 P.M. Calendar And Board Updates
Michelle Halstead, Director, Communication and Administrative Services
3:30 P.M. *Executive Session
Executive Study Session and County Attorney Administrative Meeting [Section 24-6-402
(4)(b)C.R.S.](As required by law, specific agenda topics will be announced in open
meeting prior to the commencement of the closed and confidential portion of this session)
(WHR)
Ron Carl, County Attorney
* To Be Recorded As Required By Law
WHR - West Hearing Room

Arapahoe County is committed to making its public meetings accessible to persons with disabilities.
Assisted listening devices are available. Ask any staff member and we will provide one for you.
If you need special accommodations, contact the Commissioners’ Office at 303-795-4630 or Relay
Colorado 711.
Please contact our office at least 3 days in advance to make arrangements.
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BOARD SUMMARY REPORT
Date:

May 1, 2020

To:

Board of County Commissioners

Through:

Bryan Weimer, Director of Public Works and Development

From:

Diane Kocis, Energy Specialist

Subject:

LDC19-004 Process-Related Oil and Gas Regulations: Recommendations and
an Update to the Process Schedule and Request for Direction

Request for Direction and Staff Recommendation
The purposes of this Board Summary Report (BSR) and Study Session are to provide
additional process improvement recommendations and to receive direction on those
recommendations, as well as to provide an update to the rules process schedule. A brief
review of the key points covered in our series of Oil and Gas Study Sessions and a review of
the direction received, to date, will be provided during the Study Session.
Key areas to be covered in this BSR include:


Performance Bonding and Liability Insurance



A Variance Process for some application or approval requirements



Open Space requirements



Consistency where appropriate between administrative oil and gas application
requirements and administrative solar applications (solar gardens).

Links to Align Arapahoe
This matter links to the Align Arapahoe goal for Quality of Life for Arapahoe County citizens who
will be impacted by neighboring oil and gas facilities and to the goal of Fiscal Responsibility for
a balanced approach that will allow the industry to operate successfully.
Background
Under the new local government authority for the siting of oil and gas operations, granted under
SB19-181, staff has continued to develop recommendations for Process Improvements to our
existing oil and gas rules that consider the interests of both operators and citizens while working
to achieve a balanced approach, as directed by the Board of County Commissioners.
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Arapahoe County Public Works and Development’s process toward drafting new oil and gas rules
will continue through August of 2020, with a goal of adoption of new rules by the end of fourth
quarter, 2020. The process will include stakeholder outreach for the draft rules to citizens, industry,
developers, State agencies and other County departments, including the Office of Emergency
Management, the Engineering Services Division and Open Spaces.
Staff continues to review and summarize regulations drafted and adopted in other jurisdictions and
to evaluate best management practices (BMPs) and mitigations used in other jurisdictions.
Discussion
Staff is considering some of the following requirements and exceptions described below as part of
the new oil and gas regulations based on (a) staff research and (b) rules proposed or already
adopted along the Front Range for Bonding and Insurance, Application Process Variances, and
Development On or Near County Open Space.
The attached table summarizes the rules proposed or adopted in other Front Range jurisdictions
concerning bonding and liability insurance for oil and gas operations. These jurisdictions have
adopted their own bonding and liability insurance requirements to cover the costs of plugging and
abandoning wells in the event that the operator is either no longer in business or can’t fully cover
plugging and abandonment costs and the costs for remediation of pollution releases, above and
beyond financial protections the COGCC requires. These additional financial requirements apply
whether the pollution was sudden or gradual and are above and beyond what the COGCC requires.
Currently, when operators default or disappear, COGCC funds and other taxpayer funds are used
to plug “orphaned wells” and to address the related infrastructure. Orphaned wells can pose a threat
to health and safety for nearby residents. COGCC bonding and insurance limits are lower than the
levels needed to address both of these issues, and it can take years for COGCC to perform plugging
and remediation due to staff limitations. In addition, staff has been made of aware of potential
State budgetary cuts to these COGCC programs, which make it even more of an issue that needs
to be addressed at the local level.
The number of orphaned wells and pad sites in Colorado increased in 2019, and that number may
increase again in 2020 due to the recent drop in the price of oil. Wells and facilities are deemed
“orphaned” when companies go bankrupt or fail to take care of their equipment. Costs associated
with plugging a 7,500-foot-deep well can range from $32,000 to over $125,000 per well. Often
the location of the related infrastructure is unknown, making plugging and abandonment more
difficult. The COGCC collects only $20,000 per well for plugging wells deeper than 3,000 feet.
No data is available for the range in costs to remediate a well pad with soil and/or groundwater
contamination because those costs are complicated by many factors such as the depth and extent
of contamination. Just as the County requires decommissioning for solar facilities, staff
recommends that oil and gas operators provide sufficient financial assurance for restoration of oil
and gas facilities to pre-development standards. Additionally, staff recommends that oil and gas
operators provide financial assurance in the form of proof of environmental liability insurance
coverage for remediation of pollution releases.
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Potential Requirements for Bonding and Insurance:
 Environmental Liability Insurance – for cleanup of pollution. If an operator goes bankrupt
or cannot cover the entire expense for cleanup of soil and groundwater, this kind of
insurance, also called Pollution Insurance, would cover the environmental cleanup, plus
regulatory fines, legal fees and settlements imposed by the courts, provided the pollution
release occurred while the insurance coverage is, or was, in place and subject to applicable
statutes of limitations.
 Performance Bond – otherwise known as a guarantee to provide financial assurance. A
performance bond would supply funds in the event that the operator fails to comply with
an obligation, such as properly plugging and abandoning a well in accordance with
applicable regulations. The County currently collects performance bonds for GESC Plans
(Grading, Erosion and Sediment Control – engineering permits for various types of land
development) and for public works construction contracts. Similarly, the County could
collect performance bonds for the costs associated with plugging and abandonment of wells
and the associated infrastructure.
Financial Assurance for Surface Owner protection would not be required for operations conducted
on State lands when a bond has been filed with the State Board of Land Commissioners or when
an operator has a Surface Use Agreement (SUA) with the surface owner.
The Financial Assurance provided is not intended to limit any monetary award for unreasonable
crop loss or land damage that cannot be remediated or corrected. A Surface Use Agreement
between the operator and the land owner would be the best way to accomplish that.
A Variance Process for Application Requirements:
Providing for a variance process was suggested at the April 21, 2020, Oil & Gas Study Session.
Staff has examined this type of provision and has outlined potential uses of this kind of process.




Neighborhood Meetings: If the operator meets with all surface owners or lessees within
¼ mile of the proposed facility, a neighborhood meeting would not be required.
Application Extensions: If the operator can demonstrate a valid reason why the approval
granted should be extended beyond three years, or if staff determines that surrounding
development has not changed, a new application would not be required.
Mitigation Measures: If the surface owner(s), lessee(s) and adjacent property owner(s)
waive nuisance mitigation requirements such as those for noise and visual impacts, those
mitigation measures may be waived by the Public Works and Development Director. This
option will need further evaluation as regulations are drafted to ensure that unintended
consequences would not occur.

Requirements for Oil & Gas development on or near County Open Space:
 Surface Use Agreement (SUA): If the oil and gas facility is proposed for County Open
Space, the SUA will include a requirement for a Habitat Suitability Assessment to evaluate
potential impacts to wildlife habitat, riparian corridors, and sensitive species' nesting and
breeding areas and a discussion on how the timing of construction, drilling and fracking
operations will avoid critical nesting and breeding time-frames.
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Alternative Site Analysis: If the oil and gas facility is proposed near County Open Space,
the application will include an Alternative Site Analysis describing the considerations for
other potential locations that would not affect views from County Open Space. Criteria
may need to be developed for such an analysis based on data, for example, included in the
Open Spaces Master Plan (master plan process is currently underway).
Screening from County Open Space: If the oil and gas facility is proposed near County
Open Space, the application will include a description of how the site will be screened to
preserve views from County Open Space.

Consistency in application requirements for all administrative energy applications:
Staff is also recommending that the requirements for all administrative energy-related applications,
for both oil and gas facilities and solar facilities, be consistent to the extent that consistency of
regulation is appropriate to the specific uses involved. Administrative solar applications (solar
gardens) have the following requirements that staff feels are applicable to oil and gas applications,
but are not currently required for administrative oil and gas applications:





Letter of Support from Colorado Parks and Wildlife (CPW) confirming that there are no
wildlife or habitats requiring mitigations such as timing restrictions for construction,
drilling and fracking or a letter outlining the CPW recommendations.
Letter of Support from Colorado State History Office confirming that there are no cultural,
historical, archeological or paleontological artifacts on the site.
Letter of Support from the U.S. Army Corps of Engineers stating that no waters of the U.S.
will be impacted by the project.
A decommissioning plan for the removal of all equipment and onsite infrastructure.

Criteria for Evaluation:
Staff will continue to use the evaluation criteria already presented at previous study sessions for
any draft rules:
 Impact on the Public
 Alignment with State Rules
 Best Management Practices
 Industry Impact
 Impact to County Resources
Staff will also continue to develop a tiered process where pads proposed on land remote from
residential development. Pads with fewer than four wells proposed would not be subject to all of
the requirements of a multi-well pad near residential development.
Schedule and Next Steps:
Staff will begin drafting new regulations for Health and Safety, Quality of Life and Process
Improvements in May. The newly drafted regulations will be reviewed by our emergency
responders and the County Attorney’s Office in June.
In July, staff will gather stakeholder feedback on the draft regulations from the oil and gas industry
and from local governments (cities and counties), State agencies (COGCC, CPW, CDPHE, DWR
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and SLB), utilities, pipeline operators, developers and home builders, and economic development
agencies.
One question for the BOCC on the sequencing of these steps would be whether the BOCC would
like to review the draft regulations, or a final list of key elements within the draft regulations,
before they are sent out to citizen-based small stakeholder groups, such as residents and mineral
rights holders, who provided input at the beginning of the scoping process. If so, this could be
scheduled as a study session or as a drop-in session depending on significance and impact of any
industry or referral agency stakeholder feedback. If this additional BOCC review is not necessary,
feedback from citizen-based small stakeholder groups and mineral holders could be wrapped into
July along with the review by other groups.
In early August, staff will schedule a study session with the Board to present stakeholder feedback
that either supports the rules as drafted or identifies areas that may need reevaluation and to
confirm rules to be included in the general public review draft. After obtaining BoCC approval
on the rules to move forward, general public comment on the draft rules will be gathered through
another online survey in late August.
Also in August, staff will conduct a study session with the Planning Commission on the draft rules
as well as the process used to develop the rules.
Sometime in September or early October, staff could build in a study session or drop-in session
with the BoCC if significant new issues are raised during general public review of the draft or
identified during the Planning Commission study session. This would provide an opportunity to
evaluate whether further adjustments may be warranted prior to noticing public hearings.
Once the outreach process has been completed and draft rules have been finalized, the proposed
regulations will be presented at a formal public hearing before the Planning Commission in
October. In November, the proposed rules and the Planning Commission’s recommendation will
be presented at a hearing before the BoCC, with the goal of adoption in late 2020 or early 2021.
Alternatives
Staff is requesting general feedback from the Board on the information presented and specific
direction on the items below.
Options for the questions below could be, for example:
Yes .................definitely require as part of regulations
No...................definitely do not require as part of regulations
Toolbox..........prefer performance-based measures; use this prescriptive measure
as part of a package of options for the operator
Performance Bonding and Liability Insurance
 Should the County require performance bonds for plugging and abandonment of wells and
the related infrastructure?
 Should the County require environmental liability insurance to cover the cost of
environmental remediation of oil and gas pollution?
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A Variance Process for some application or approval requirements
 Should staff develop a variance process for some oil and gas rules?
 Should these include waiving approval time limits for good cause, waiving mitigation
measures under specified conditions, and waiving neighborhood meeting requirements
under specified conditions?
Open Space application and approval requirements
If a facility is proposed to be located on County Open Space:
 Should a Surface Use Agreement include a requirement for a Habitat Suitability
Assessment to evaluate potential impacts to wildlife habitat, riparian corridors, and
sensitive species' nesting and breeding areas?
 If so, should the Habitat Suitability Assessment include a discussion on how the timing of
construction, drilling and fracking operations will avoid critical nesting and breeding
timeframes?
If a facility is proposed for land near Open Space:
 Should an Alternative Site Analysis be required?
 Should a landscaping plan to screen the facility from view from County Open Space be
required?
 Should landscaping plans require review and approval by Open Spaces, Colorado Parks
and Wildlife and CSU Extension Service?
Consistency between administrative oil and gas application requirements and administrative
solar applications
 Should the County revise the Land Development Code for consistency of application
requirements for all administrative energy facility applications, to the extent that it is
appropriate?
Would the BOCC like to review agency feedback and any resulting adjustments to draft
regulations before going out to small citizen stakeholder groups (residents and mineral
holders) to provide direction to staff?
 If no, small citizen stakeholder group feedback can also be solicited in July with industry
and referral agency feedback.
 If yes, staff can schedule a study session or drop-in session depending on whether the
significance of feedback received may be of sufficient significance as to indicate a possible
need to reevaluate elements of the proposed regulations.
Fiscal Impact
Depending on the specific changes adopted, it is likely some level of financial impact will occur
for the County due to additional plan review that would be required from approved or pending
land development for new oil and gas facility applications. Ability to enforce any new regulations
and potential impacts to staffing for ongoing implementation and enforcement of regulations are
being taken into consideration by staff in making recommendations to the Board of County
Commissioners; however, some modifications to fees may need to be considered in the future
(none related to plan review are proposed at this time).
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Concurrence
PWD Staff is in support of continuing this process, with continued stakeholder outreach, toward
the goal of drafting updated regulations for consideration through the public process. The County
Attorney’s Office has reviewed this BSR.
Attachments
 Summary Table of Bonding and Environmental Liability Insurance Rules in Other
Jurisdictions


Regulations Summary Matrix – elements BOCC has directed staff to include in drafting
regulations as a result of previous study sessions

Reviewed by
Jan Yeckes, Planning Division Manager
Jason Reynolds, Current Planning Program Manager
Robert Hill, Senior Assistant County Attorney
Bryan Weimer, Director of Public Works and Development
Todd Weaver, Director of Finance Department
Copied
Chuck Haskins, Engineering Services Division Manager
Roger Harvey, Open Space Planning Administrator
Shannon Carter, Open Spaces and Intergovernmental Relations Director
John Christofferson, Deputy County Attorney
Ron Carl, County Attorney
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Financial Assurance &
Environmental Liability

Jurisdiction
Aurora

Rule Summary
Operator shall maintain or cause to be maintained at a minimum, the following
types of insurance with limits no less than the amounts indicated:.
a. Commercial General Liability insurance including coverage for
bodily injury and property damage for operations and products
and completed operations with limits of not less than
$1,000,000, each and every occurrence.
b. Automobile Liability insurance with limits of not less than
$1,000,000, each and every occurrence.
c.

Worker’s Compensation Insurance – Statutory Workers’
Compensation Coverage for the employee’s normal State of
employment/hire, including Employer’s Liability Insurance with
limits of not less than $1,000,000, each accident, disease.

d. Control of Well/Operators Extra Expense insurance with limits
not less than $10,000,000 covering the cost of controlling a well
that is out of control.
e. Umbrella/Excess Liability insurance in excess of General
Liability, Employer’s Liability, and Automobile Liability with limits
no less than $25,000,000 per occurrence, so long as
construction, drilling or completion is ongoing at any of the Well
Sites, Operator will maintain such insurance with limits no less
than $100,000,000 per occurrence.
f.

Environmental Liability/Pollution Legal liability insurance for
gradual pollution events, with coverage being required beginning
with the date that is eight years from the date of the first
production from the first new well.

Deductibles or retentions shall be the responsibility of Operator.
Operator shall require any of its subcontractors to carry the types of coverage and
in the minimum amounts in accordance with the requirements listed above.
Operator agrees that it shall be responsible for any damage or loss suffered by the
City as a result of non-compliance by Operator or any subcontractor.
In the event Operator’s coverage lapses, is canceled or otherwise not in force, the
City reserves the right to obtain insurance required herein and charge all costs and
associated expenses to Operator, which shall become due and payable
immediately.

Adams County

Maintain environmental liability insurance to cover gradual pollution events;
File and maintain financial assurance as determined on case-by-case basis prior
to commencing operations and thereafter during the life of the facility;

Post and maintain a performance bond or other approved financial instrument
with County.

Boulder County

Performance bond is forfeited if any corrective actions are required to protect
health, safety, welfare & the environment, which result from failure of the
operator to follow any regulations, standards or COAs.
Financial assurances to guarantee compliance with all permits, clean-up of
pollution, and complete reclamation.
General liability insurance or self-insurance program, in the amount of
$25,000,000.00 per occurrence.

Broomfield

Applicant will be required to provide adequate financial assurances to guarantee
performance of all conditions of approval.
Operator to provide any insurance disclosure documents required by COGCC.
Operator shall comply with hazmat regulations and obtain adequate insurance
for exposure related to potential truck accidents.
Operator shall submit reasonable bond to cover any damage to public
infrastructure during active drilling, completion and operation.

Broomfield Proposed Rules

Operator shall maintain or cause to be maintained, at a minimum, the following
types of insurance with limits no less than indicated:.
a. Commercial General Liability insurance on an occurrence form
including coverage for bodily injury and property damage for
operations and products and completed operations with limits of
not less than $1,000,000 Each Occurrence, $2,000,000
a. Automobile Liability insurance with limits of not less than
$1,000,000 Each Accident covering owned, hired and nonowned vehicles.
b. Workers’ Compensation and Employer’s Liability insurance
must be maintained for all employees, providing statutory
coverage and Employer's Liability insurance with minimum
limits of $100,000 Each Accident, $100,000 Disease–Each
Employee and $500,000 Disease Policy Limit.
c.

Control of Well/Operators Extra Expense insurance with limits
not less than $10,000,000 covering the cost of controlling a well
that is out of control

d. Umbrella/Excess Liability insurance in excess of General
Liability, Employer’s Liability, and Automobile Liability with limits
no less than $25,000,000 per occurrence; provided for so long

as the construction, drilling or completion is ongoing at any of
the Well Sites, Operator will maintain such insurance with limits
no less than $100,000,000 per occurrence.
e. Environmental Liability/Pollution Legal liability insurance for
gradual pollution events, providing coverage for bodily injury,
property damage or environmental damage with limits no less
than $5,000,000 per pollution incident. Coverage to include
claims arising during transportation and at non-owned waste
disposal sites. Should this insurance be on a claims-made basis
the retroactive date must precede the date field activities were
initiated.
All policies shall be endorsed such that they cannot be canceled or non-renewed
without at least 30 days’ advanced written notice to the Operator and the City,
Deductibles or retentions shall be the responsibility of Operator.
Operator shall require any of its subcontractors to carry the types of coverage and
in the minimum amounts in accordance with the requirements this section
If Operator’s coverage lapses, is canceled or otherwise not in force, the City
reserves the right to obtain insurance required herein and charge all costs and
associated expenses to Operator, which shall become due and payable
immediately.
Surety bond/financial assurance is required from the Operator to ensure
compliance with all rules, regulations, laws and obligations imposed by the City.
All drilling of new oil and gas wells requires the Operator to file and maintain a
surety bond issued by an insurer authorized by the state of Colorado. The amount
of financial assurance required is $12 per linear foot of the aggregate wellbore of
all wells to be drilled subject to a minimum of $100,000 and a maximum of
$1,000,000. The applicable bond amount shall be reviewed annually (or earlier by
mutual agreement) and shall be released or reduced as wells are put into
production.

Commerce City

Operator shall maintain, at a minimum, the following types of insurance with
limits no less than the amounts indicated:
a. Commercial General Liability insurance on an occurrence based form
including coverage for bodily injury or property damage for operations and
products and completed operations with limits of not less than $1,000,000
each and every occurrence.
b. Automobile Liability insurance with limits of not less than $1,000,000 each
and every occurrence.

c. Workers' Compensation insurance- Statutory Workers' Compensation
Coverage for the employee's normal State of employment/hire. Including
Employer's Liability insurance - with limits of not less than $1,000,000 Each
Accident, Disease - Each Employee, Disease.
d. Control of Well/Operators Extra Expense insurance - with limits of not less
than 10,000,000 covering the cost of controlling a well that is out of control.
e. Umbrella/Excess Liability - in excess of General Liability, Employer's
Liability, and Automobile Liability with limits no less than $25,000,000 per
occurrence; provided for so long as
construction, drilling or completions is ongoing at any ell Site under a permit,
Operator will maintain such insurance with limits no less than $100,000,000
per occurrence.

Larimer County

Thornton

Weld County

f. Environmental Liability/Pollution Legal Liability insurance- with limits of
not less than $5,000,000 per pollution incident, with coverage being required
beginning with the date that is eight (8) years from the date of first production
from each new well. Coverage must include gradual pollution events.
Confirm the financial, indemnification and insurance capacities of the oil and gas
developer/operator to ensure timely and effective construction, production,
removal and reclamation of Oil &Gas Facilities and infrastructure.
The Applicant shall, for the life of the use, carry customary and usual
environmental liability insurance.
All operators shall maintain general liability insurance coverage for property
damage and bodily injury to third parties in the minimum amount of $5,000,000
per occurrence. Such policies shall endorse the city as an additional insured. In
addition, the operator shall indemnify and defend the city for any damage or
injury resulting from oil and gas operations and any hazardous or dangerous
condition resulting from the operations.
Operator shall provide Financial Assurance to the County in the form of a surety
bond or other collateral to protect Surface Owners who are not parties to a
lease, Surface Use Agreement or other relevant agreement with the Operator
from unreasonable crop loss or land damage caused by Oil and Gas Operations.
Financial Assurance for Surface Owner protection shall not be required for
operations conducted on state lands when a bond has been filed with the State
Board of Land Commissioners.

The Financial Assurance required by this Section shall be in the amount of two
thousand dollars ($2,000) per Well for non-irrigated land, or five thousand
dollars ($5,000) per Well for irrigated land. In lieu of such individual amounts,
Operators may submit blanket Financial Assurance in the amount of twenty-five
thousand dollars ($25,000). Any request for relief pursuant to such Financial
Assurance must be granted by the Board of County Commissioners upon
application by the Surface Owner.
Corrective or remedial action performed by the Operator may be considered by
the OGED Director before and as part of any order to execute on the Financial
Assurance provided pursuant to this Section.
The Financial Assurance provided pursuant to this Section is not intended to
limit any monetary award for unreasonable crop loss or land damage that
cannot be remediated or corrected.

BOCC DIRECTION FOR NEW OIL & GAS RULES RECEIVED SO FAR
Topic

Details

Direction
to
Proceed

Direction
Not to
Proceed

Quality of Life
Noise

Recommended decibel levels to be developed

√

Light

Mount light on inside of sound walls where sound walls are used
Lights not concealed by sound walls must be full cutoff or shielded

√
√

Visual Mitigation

Fencing for visual and security
Prompt Removal of Debris
Paint equipment to match surroundings or slightly darker
Landscaping/Screening for Views from Public ROW w/in 6 months of completion
Minimize equipment size for sites w/in ½ mi
Photographic Simulation
Use natural contours/existing vegetation to conceal site

√
√
√
√
√
√
√

Traffic

Continue to require Traffic Impact Study
Restrict heavy truck traffic 9 PM to 7 AM except for deliveries not feasible to schedule
Require temporary water lines or MLVTs
Restrict heavy truck traffic 9 PM to 7 AM
Recommend use of pipelines

√
√
√
√
√

Setbacks

1,000’ from edge of pad to property line of nearest occupied building

√

Health & Safety
Air Quality

(CDPHE will be updating their Air Quality regulations and County does not have an air quality
expert)

√

Emergency Response Plans

Provide preliminary ERPs at initial application; Upgrade ERPs when GIS data is available

√

Lightning Mitigation

Require used of lightning mitigation technology

√

Firefighting supplies on/near site

Water (volume) and foam (type) approved by fire district

√

Topic

Details

Coordinated training w/ operators
+ emergency responders

Direction
to
Proceed
√

Report all chemicals used/stored
on site

to promote worker and responder safety

√

Report all facility incidents to
emergency responders

Including spills, releases, fires, explosions, lightning strikes, accidents, chemical exposures, etc.

√

Setbacks

1,000’ from edge of pad to property line of nearest occupied building; Will allow for evacuation
area; Same setback for high-occupancy structures

√

Reverse Setbacks

250’ from existing wells to new occupied structures; Will allow for 200’ fire hoses.

√

Process Improvements

Neighborhood meetings
Notice of application sent to residents within within ½ mile
Notification of commencement of each phase (construction, drilling, fracking, production and
abandonment)
Recordation of approvals
Expiration of approvals after 3 years
Incentivizing pipelines with an administrative process

√
√
√
√
√
√

Direction
Not to
Proceed

Oil and Gas Regulations
Process Update
Process Improvement Topics:
Financial Assurance, Variances & Open Space Requirements
and

A Summary of Direction Received So Far
May 11, 2020
BoCC Study Session
Arapahoe County Public Works
1

Study Session Goals
•To Inform on why consider regulating Financial
Assurance and Open Space requirements, as well as
providing a Variance Process.

• To Obtain Direction on outlined considerations.
•To Summarize the BoCC Direction received so far.
2

Why Consider Requiring Financial Assurance?
1. Financial Assurance Collected by COGCC is NOT Sufficient
a. Plug & Abandon wells
b. Conduct Environmental Remediation/Cleanup

2. Expecting COGCC funding Cuts for “orphaned” wells plugging &
abandonment

3. Orphaned wells likely to be ongoing issue: Why? Price of Oil

Fluctuates. Even in good economic times operators don’t always finish
abandonment.

4. Staff is Seeking Consistency
Oil & Gas vs Solar (Decommissioning is required for solar facilities).

3

Orphaned Wells Program
Operators Discontinue Operation & Maintenance = “Orphaning”
• COGCC Enforcement Revoked Right to Operate
• Operator Voluntarily Stopped Operating Facilities
• COGCC is Unable to ID Responsible Party for “Historic” Facilities

The Orphaned Well Program:

• Identifies, Prioritizes, & Addresses these wells
• Includes pads & production facilities

Without Intervention these Sites may Impair
• Surface Owner’s Farming/Ranching Activity
• Harm Wildlife
• Present a Safety Hazard to the public

4

Financial Assurance & Insurance
ARAPAHOE ADAMS AURORA BROOMFIELD COMMERCE THORNTON WELD

INSURANCE/SURETY REQUIREMENTS

MOU

CITY

Commercial General Liability Insurance

X

X

X

Automobile Liability Insurance

X

X

X

Worker’s Compensation Insurance

X

X

X

Umbrella/Excess Liability Insurance

X

X

X

X

X

X

X

X

X

Environmental Liability/Pollution Legal Liability Insurance

X

Control of Well Insurance

X

Surety Bonds
Performance Bonds

X
X
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BoCC Direction Requested
Financial Assurance
Should the County require performance bonds for plugging and
abandonment of wells and the related infrastructure?

Liability Insurance
Should the County require liability insurance to cover:
Environmental ?
General Liability ?
Automobile Liability ?
Umbrella/Excess ?
Worker’s Comp ?
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Why Provide for a Variance Process?
• Requested by BoCC at a prior study session (e.g. if a surface
owner does not want visual mitigation, or if a neighborhood
meeting is deemed unnecessary, operators can apply for a
variance from County requirements).

• Industry support for a variance process is anticipated
because time and expenses related to mitigations could be
decreased.
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Direction Requested for a Variance Process
• Should staff develop a variance process for some oil and
gas rules?
• Should these include
• Waiving approval time limits for good cause?
• Waiving mitigation measures under specified conditions?
• Waiving neighborhood meeting requirements under specified
conditions?
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Why Provide Requirements
for well pads on or adjacent to Open Spaces?
• Open Spaces are Valuable. They protect floodplains, wildlife, the natural
environment and farming communities - while promoting healthy lifestyles,
raising property values in the surrounding communities and preserving the
opportunity for compatible growth in the future.
• Mineral owners have the right to develop their minerals anywhere in the
County and this includes Open Spaces or properties adjacent to Open Spaces.
• Oil & Gas facilities on or adjacent to Open Spaces can greatly impact views, air
quality, noise levels and traffic in the vicinity of the Open Space either
temporarily or for the entire life of the facility, estimated to be about 20 years.
9

Potential Requirements for O&G Facilities
proposed on or near County Open Space
• Surface Use Agreement (SUA) Requirements: Applicable to facilities on
County-owned property, including open spaces.
• Alternative Site Analysis: If the oil and gas facility is proposed near County
Open Space, the application will include an Alternative Site Analysis describing
the considerations for other potential locations that would not affect views
from County Open Space.
• Screening from County Open Space: If the oil and gas facility is proposed near
County Open Space, the application will include a description of how the site
will be screened to preserve views from County Open Space.
10

Direction Requested for O&G Development
on/near County Open Space
If a facility is proposed to be located on County Open Space:
• Should a Surface Use Agreement include a requirement for a Habitat Suitability
Assessment? To evaluate potential impacts to wildlife habitat, riparian
corridors & sensitive species' nesting and breeding areas?
• If so, should the Habitat Suitability Assessment include a discussion on how the
timing of construction, drilling and fracking operations will avoid critical
nesting and breeding timeframes?
If a facility is proposed for land near Open Space:
• Should an Alternative Site Analysis be required?
• Should a landscaping plan to screen the facility from view from County Open
Space be required?
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Consistency in application requirements
for all Administrative Energy applications
Currently County has Requirements for Administrative Solar Facility Applications
that are Not Required for Administrative Oil & Gas Facility Applications:
• Letter of Support from Colorado Parks and Wildlife (CPW) confirming that there
are no wildlife or habitats requiring mitigations such as timing restrictions for
construction, drilling and fracking or a letter outlining the CPW
recommendations.
• Letter of Support from Colorado State History Office confirming that there are
no cultural, historical, archeological or paleontological artifacts on the site.
• Letter of Support from the U.S. Army Corps of Engineers stating that no waters
of the U.S. will be impacted by the project.
• A Decommissioning Plan for the removal of all equipment and onsite
infrastructure.
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Direction Requested for Consistency of Rules
Between Administrative O&G and Solar
Should the County revise the Land Development Code for
consistency of application requirements for all administrative
energy facility applications, to the extent that it is
appropriate?

13
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New O&G Rules Project Schedule, Next Steps
Schedule
May 2020
June 2020
July 2020

BOCC SS Before
Outreach?

Start Draft Regulations
Emergency Service Providers & Attorney Review Draft
Gather Feedback from Stakeholders
Industry, Local Governments, State Agencies, Emerg Responders,
Utility/Pipeline Operators, Developer/Builders, Citizens, etc.
August 2020 BoCC Study Session on Stakeholder Feedback
Planning Commissioner Study Session
Revised Regulations for General Public Review and Survey
September 2020
BoCC Study Session on Public Comments and Final
Regulation Revisions
October 2020
Planning Commission Hearing
Nov/Dec 2020
BoCC Adoption hearing
15

BoCC Direction Received So Far
The next 3 slides summarize the direction so far for the 3 topic
areas:
• Quality of Life
• Health & Safety
• Process Improvements
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Direction Received So Far
Quality of Life
Quality of Life
Noise

Recommended decibel levels to be developed

Proceed
√

Light

Mount light on inside of sound walls where sound walls are used
Lights not concealed by sound walls must be full cutoff or shielded

√
√

Visual Mitigation

Fencing for visual and security
Prompt Removal of Debris
Paint equipment to match surroundings or slightly darker
Landscaping/Screening for Views from Public ROW w/in 6 months of
completion
Minimize equipment size for sites w/in ½ mi
Photographic Simulation
Use natural contours/existing vegetation to conceal site

√
√
√
√

Continue to require Traffic Impact Study
Restrict heavy truck traffic 9 PM to 7 AM except for deliveries not feasible to
schedule
Require temporary water lines or MLVTs
Restrict heavy truck traffic 9 PM to 7 AM
Recommend use of pipelines

√
√

1,000’ from edge of pad to property line of nearest occupied building

√

Traffic

Setbacks

Don’t Proceed

√
√
√

√
√
√
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Direction Received So Far
Health & Safety
Health & Safety

Proceed

Air Quality

(CDPHE will be updating their Air Quality regulations and County does not have an air
quality expert)

Emergency Response Plans

Provide preliminary ERPs at initial application; Upgrade ERPs when GIS data is available

√

Lightning Mitigation

Require used of lightning mitigation technology

√

Firefighting supplies on/near
site
Coordinated training w/
operators + emergency
responders

Water (volume) and foam (type) approved by fire district

√

Prior to drilling and thereafter at regular intervals TBD

√

Report all chemicals
used/stored on site

to promote worker and responder safety

√

Report all facility incidents to
emergency responders

Including spills, releases, fires, explosions, lightning strikes, accidents, chemical exposures,
etc.

√

Setbacks

1,000’ from edge of pad to property line of nearest occupied building; Will allow for
evacuation area; Same setback for high-occupancy structures

√

Reverse Setbacks

250’ from existing wells to new occupied structures; Will allow for 200’ fire hoses.

√

Don’t Proceed

√
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BoCC Direction Received So Far
Process Improvement
Process Improvement

Neighborhood Meetings
Notice of application sent to residents w/in 1/2 mile

Proceed Don't Proceed

X
X

Notification of Commencement of each phase (construction, drilling, fracking, production and abandonment

X

Recordation of Approvals

X

Expiration of Approvals after 3 years

X

Incentivizing Pipelines with an administrative process

X

Alternative Site Analysis

X
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